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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers. 

MOTION - JOINT STANDING COMMITTEE ON THE COMMISSION ON 
GOVERNMENT 

Sixth Report - Tabling 

On motion by Mr Johnson, resolved -

That the report do lie upon the Table and be printed. 

[See paper No. 203.] 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND 
INTERGOVERNMENTAL AGREEMENTS 

Consideration of Report 

MR C..J. BARNETf (Cottesloe - Leader of the House) [10.12 am]: I move -

That this House notes the twelfth report of the Standing Committee on Uniform Legislation and 
Intergovernmental Agreements on competition policy. 

MR PENDAL (South Perth) [10.13 am]: I support this motion and express pleasure at the tabling of the 
twelfth report of the Standing Committee on Uniform Legislation and Intergovernmental Agreements. The 
report was laid on the Table of the House in late January this year during the parliamentary recess. It is 
perhaps one of the more substantial reports that the committee has brought down in its three years of 
operation and it was brought down against the background of a number of significant reports in this field. 

This report had its beginnings in the appointment by the Keating Government of what became known as 
the Hilmer inquiry. I refer to the appointment of Professor Fred Hilmer, along with a number of other 
leading Australians, whose task it was to prepare Australia for a new era of competition and competition 
policy across Australia. That invariably meant federal legislation would be needed and that legislation has 
now been put in place, and the new National Competition Council and a number of associated bodies 
which effectively replace the old Trade Practices Commission are operating. 

Mr Speaker, your committee decided to begin an inquiry into the ramifications of the Hilmer report 
because it simply fitted into the brief the House had given it. The Hilmer recommendations required a 
series of intergovernmental agreements and they in tum require legislative action on the part of the State 
and Territory Parliaments. My recollection is that Western Australia's response in legislative form has to 
meet a deadline of July this year and it seems to me that in something as important as this we are sailing 
fairly close to the wind because it is now early May and the Parliament certainly has not sighted any 
legislation of that kind. 

Mr Speaker, your committee spent something like 18 months looking at the impact of the Hilmer report, 
competition policy in the broad, and in some cases in its detail, and at the way the Hilmer report and 
intergovernmental agreements would impact on the state legislation to which I have made reference. 

The Standing Committee on Uniform Legislation and Intergovernmental Agreements spent a lot of time on 
and indeed directed a number of its recommendations, which will be discussed in more detail by other 
members in this debate, at the matter of the community service obligations of government trading 
enterprises. For the edification of members, the committee tried to paint the picture that having gone into 
an era of privatisation or corporatisation of some of those services and the contracting out of further 
services, ultimately the consumer in Australia will become the net beneficiary of this flurry of activity. 
The committee made the observation that unless the Australian consumer, and in our case the Western 
Australian consumer, is a net beneficiary after all these changes, then all the gain, such as it might be, will 
not have been worth the pain through which the committee has been. 

I suspect that most people, certainly those in the wider society of Western Australia, are not yet fully aware 
of the impact of the new competition policy. Even a number of Ministers who have made sensible and 
visionary statements about where Hilmer will take Western Australia perhaps have yet to confront and 
grapple with some of the effects of the change in competition law and competition policy. I suspect it will 
progressively take a lot more time of this Chamber in the weeks and months ahead as soon as members 
become more aware of the impact of the Hilmer report. 

Members will be aware that part of their role is to act rather like an ombudsman or a referee in their 
electorates when they are contacted by consumers who happen to be their constituents and who, in the past, 
have been used to approaching their member of Parliament to express their concern over the level of a 
government service provided by a trading enterprise, the adequacy of a service or even the withdrawal of a 
service. The progressive privatisation or corporatisation of those services effectively means that the role of 
the member of Parliament in making representations to Ministers about those complaints is ended. I said 
that effectively that is the case because there are still occasions, for example, when I make no bones about 
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getting in touch with the Minister for Energy if a matter relates to AlintaGas. However, members will have 
less authority to make representations and Ministers of the Crown will have less authority and less capacity 
to address the needs of consumers. Why is that the case? Of course, it is because we have seen the transfer 
of that authority via privatisation or corporatisation to entities such as BankWest or other fonns of 
privatised or corporatised bodies that in my mind are not very clear - they exist in limbo - and that is 
something with which members of this House will progressively come to grips. It is that transfer of 
authority and capacity to change things that seems to have gone wrong. That will be one of the greatest 
alterations to the work done by members of Parliament in their electorates. 

Other members of the committee will speak after me and, therefore, I do not intend to spend too much 
more time making my brief observations. However, I will raise one other issue in relation to the 
parliamentary direction that was attached to the tabling of this report on 29 January. I will quote the entire 
direction because it leads to one of the more negative and sombre remarks I wish to make about the 
Government's complete failure to address a standing order of this House. I listened with some interest 
earlier today as the Leader of the House spent a great deal of time giving notice of a number of proposed 
changes to the standing orders, without which he argues this place could not operate. I point out in this 
context that if the Government will not respond to a parliamentary direction that sits in the standing orders 
over which you, Mr Speaker, preside and about which the rest of us have a direct personal interest, I 
suggest that the system will break: down even further. The parliamentary direction states -

That in accordance with Standing Order 378(c) of the Legislative Assembly of Western Australia, 
this Standing Committee directs that the responsible Ministers be required within not more than 
three months, or at the earliest opportunity after that time if Parliament is in adjournment or 
recess, to report to the House as to the action, if any, proposed to be taken by the Government 
with respect to the recommendations of this report. 

I remind you, Mr Speaker, and members of this House that that three month period expired on 29 April or 
thereabouts. We are now at the end of the first week of this part of the sitting and there has been dI5 sign at 
all that the Government is obeying, responding or that it is even sympathetic to that parliamentary 
direction. I do not want to be too negative or to conclude my remarks on too sombre a note. However, five 
members of Parliament - or six members, as we had a change in membership - and the staff who are 
employed by this place put a huge amount of work into producing a report which will become a benchmark 
for parliamentary discussion around Australia and which has been effectively ignored. That is not good 
enough. 

If members want some added evidence that the report has had some considerable impact, I have been told 
by the staff that in the main we expect 150 copies of major documents tabled in this place to be required by 
the outside world. A print run of 500 copies of this report has been exhausted and it is likely that another 
will be required. Those requests for the document have come not only from Western Australia but from 
around Australia as well. That puts you, Mr Speaker, and this Parliament in a position of some 
considerable pride: Our work is being sought by people from around Australia. I, for one, am grateful for 
the support that you, Mr Speaker, have given us. That is all the more reason that we should be happy and 
relaxed in demanding that the Government of the day take notice of parliamentary directions of the type 
tabled on 29 January. 

I do no more at this stage than say that I am distressed that the Government has failed to respond. While I 
am discussing the question of standing orders, I point out that we have waited in vain for two years for 
some measure of positive reaction on the part of the Government in respect of a change in standing orders 
in accordance with the requests of not only this standing committee but also its predecessor - a select 
committee comprising representatives of all parties in this House. A request was made for an alteration to 
the standing orders that would have empowered considerably the work of the committee. Nothing has 
happened; the silence is deafening. Members of this Parliament will not put in superhuman efforts over 
and above their electoral work if this is to be the fate of important reports. This is an educative document 
of some considerable significance, yet the Government's silence and inaction indicates that, so far at least, 
it does not place any great store by the infonnation that this committee has managed to put together. 
Certainly no-one in the government service has been able to produce such a precise document. I hope that 
the Government will take some notice of the remarks that I have made, because it is the one downside of an 
otherwise excellent piece of work with which I am proud to have been associated. I commend the report to 
all members. 

DR CONSTABLE (Floreat) [10.28 am]: I would like to add a few brief comments to those of the 
chairman of the committee about the twelfth report of the committee on national competition policy. As he 
pointed out, the report is based on the work of the Hilmer committee and is a result of the work and 
direction of the Council of Australian Governments dating back to August 1994, at which time there was 
support from all leaders for the release of draft legislation for public comment. This resulted in the release 
of a draft Bill that would amend part IV of the Trade Practices Act 1974 to allow the Act to apply to all 
persons within state jurisdictions. There were two draft intergovernmental agreements within that draft 
legislation. The draft legislation was released for public comment and 60 substantial submissions were 
made to the various Governments and authorities. That information then went back to COAG on 11 April 
1995, and all Governments agreed to implement a cohesive national competition policy based on the draft 
package. 

The final package of agreements and legislation comprised the Competition Policy and Refonn Bill, which 
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was passed in the Federal Parliament last year and assented to in July 1995. The legislative package also 
included state and territory application legislation and three intergovernmental agreements: The Conduct 
Code Agreement; the Competition Principles Agreement; and the Agreement to Implement the National 
Competition Policy and Related Reforms. 

As I said, the Commonwealth Parliament passed the legislation last year and it is now the task of the States 
and Territories to pass legislation to come into effect by 1 July this year. As the member for South Perth 
said, time is running out for this State to pass that legislation. I hope we will see that legislation before too 
long so that it can be considered in good time before we debate it in this House. 

The legislative package which is of great concern to this committee emphasises cooperative federalism in 
the best sense through the highest ministerial council - the Council of Australian Governments. The Prime 
Minister, State Premiers and Chief Ministers have reached agreement on a national policy which includes 
all state and territory jurisdictions, which are fundamental to the implementation of this policy. This is not 
an area that has been taken over by the Commonwealth to the detriment of the States, but an area of 
national policy that is truly cooperative in the way in which it has been implemented, and the committee 
was very pleased to see that in the legislative framework. 

The report not only addresses the legislative framework and the legislation but also looks at the economic 
implications of competition and efficiency and the advantages of a national approach. In order to 
understand the legislative framework and package, it is very important for the committee to put that into 
the context of the economic implications, and, as the chairman of the committee has just pointed out, it has 
taken the committee a long time to come to grips with that. A large number of expert witnesses addressed 
the committee and provided evidence, and the committee received a large number of submissions. The 
committee's report underwent many drafts and many healthy arguments and discussions to reach the form 
in which it was tabled. 

The reforms are fundamental and very exciting for this nation in respect of microeconomic reform. The 
legislation will establish two new national institutions to encourage businesses and Governments to act 
within a framework of competition principles; namely, the National Competition Council, and the 
Australian Competition and Consumer Commission. These new principles will apply to all Australian 
businesses, regardless of their ownership or legal form. It is important to recognise that this is not the 
Federal Government wielding a big stick over the States and Territories but is truly cooperative. 

We have already seen some reforms in this State, particularly reforms of major public utilities. That has 
happened also in other jurisdictions around Australia, with the implementation of changes in utilities such 
as electricity, gas and water. The various jurisdictions have approached that in different ways, some 
through privatisation of the utilities, and others through corporatisation, as has occurred in this State. 

I will refer firstly to the committee's recommendation with regard to the community service obligations of 
government business enterprises; and that was touched on briefly by the member for South Perth. 
Government enterprises have traditionally provided essential services for the community, and when those 
essential services are privati sed or corporatised, we must look at accountability and at the obligations of 
those government business enterprises to the community. A good example of that in this State is services 
that are provided to rural areas. We do not want the introduction of competition to disadvantage certain 
geographical areas by causing them to incur new costs, so we must keep in mind special community 
service obligations when the format of those utilities is changed. That matter is addressed in the 
committee's recommendations, particularly with regard to the needs and protection of consumers. I 
encourage members to look at those recommendations carefuJly, because they are fundamental to the 
proper implementation of this policy. 

The former State Energy Commission of Western Australia has been split into AlintaGas and Western 
Power, and they have been not privatised, but are corporatised and run by boards. At the same time, these 
new enterprises have to grapple with the notion of community service obligations, and as those enterprises 
develop and as competition is introduced, the community service obligations become very important. 
Therefore, this does not begin and end with the split of SECW A but will continue throughout the 
development of this competition policy. 

Mr Thomas: Is sponsoring the Dockers a community service obligation? 

Mr Cowan: It is if you live in South Fremantle or are a constituent of the member for Cockburn! 

Dr CONSTABLE: I expect it has little to do with competition between AlintaGas and Western Power at 
this point. 

Another crucial feature of competition policy is to minimise red tape and regulation. Recommendation 9 
of the report is important because it calls for a formalised system of regulatory reform and review in 
Western Australia. Part of the national competition policy has been that the various jurisdictions have a 
formal review of regulations. Other States are way ahead of this State in that process. Queensland 
commenced several years ago to review legislation and regulations, and up to this point it has reviewed 300 
or 400 Acts of Parliament, many of which have been repealed or changed. Many regulations have also 
been repealed to foster this national competition policy. It is time that this State hurried on with that task. 

One of the important parts of this recommendation is that any reports from the review should be forwarded 
to the appropriate standing committee of the Parliament for its comment and input. I add my concern to 
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that expressed by the member for South Perth about the Government's failure to respond to this report 
within the three month time limit. It is a significant report, and it has been greeted with a great deal of 
interest throughout the country. It is important that the Parliament receives a response to that report, and I 
hope that happens before too long. 

I thank the staff of the committee - Melina Newnan and Tamara Fischer - for the enormous amount of work 
which they have put into this report I also thank the other members of the committee. We all worked very 
hard throughout the various drafts, with many hours of proof reading, discussion and rewriting, so it was a 
truly cooperative effort from the committee and one of which we are all very proud. 

MR BLOFFWITCH (Geraldton) [10.38 am]: I wish to add my comments about the twelfth report of the 
Standing Committee on Uniform Legislation and Intergovernmental Agreements. I feel very privileged to 
have been part of a committee that had the opportunity of looking at what will be one of the most important 
events in Australian history. The changes that will result from the Hilmer reforms will have an effect that 
few people in Australia realise at this stage. The statutory marketing boards that exist at present will, under 
the Trade Practices Act, have to prove that there is a strong public interest in their retention. I believe that 
alongside the mutual recognition legislation which has been passed, we will see some fundamental 
changes. I wonder whether the Australian public understands what is happening and that both sides of 
government, whether that be present Governments or future Governments, have decided that they want to 
take a purely economic course. 

Safeguards have been included to protect the public services that are provided by government corporations. 
However, I do not think the effect that the corporatisation and privatisation will have on many of these 
enterprises is understood. I am not suggesting that I do not agree with what is happening. I fear there is 
not enough concern about including safeguards to ensure that things that have been entrenched in our 
society remain. The public benefit that government enterprises provide to the public should be not only 
identified, but also quantified in the consolidated fund so that the corporation involved in the privatisation 
is not disadvantaged. The community should be reminded that it is paying millions of dollars in transport 
subsidies and pensioners' subsidies. We should all become a lot more aware of what is going on. -Whether 
that is good or bad, time will tell because the theory is that we tend to be more economically driven than 
socially driven. That is certainly the way that many of the modem day changes are driving us. 

I urge all members to get a copy of this report. Every one of their electorates will be dramatically affected 
by the changes recommended in the report. The taxi industry will be most affected as we go down this 
regulatory reform road. Weare talking about competition; we are not talking about restriction. I can see 
many more reasons for the crayfishing industry retaining its regulation than the taxi industry. There is a 
finite resource in the crayfishing industry and a need to restrict the catch to preserve it. 

Mr Pendal: It is also in your electorate. 

Mr BLOFFWITCH: I am trying to be fair. I am not saying it will succeed. I can see it putting up a 
substantial case against deregulation. I cannot see the same sort of case being put up for the taxi industry. 
South Australia is an example of the deregulation of that industry. If we want a war in Western Australia, 
we should try to tell the taxi owners who are paying $150000 for a plate that we are going to deregulate 
that industry. If we follow the economic principles to the letter, that is exactly what will happen. There 
must be a lot of thought and consultation before anything happens. It might be easy for ministers at 
ministerial councils to decide, at the stroke of a pen, that the States will go along with it. However, I 
believe a lot more work must be done to work out the end result from that which we have agreed to do 
already. 

Changes to the national transport industry are all part of the drive for greater efficiencies. However, people 
who were paying $2 200 a year in truck drivers' licence fees will be paying close to $5 000 a year because 
of the new interstate regulations. For what? To do exactly what they are doing now! Where is the 
justification for that? The justification given to me is that there will be a standard set of signs across 
Australia and there will be a standard licensing system. Is that worth the increase from $2 200 to $5 000 
for a truck driver? The industry does not think so. These are examples of the concerns that are beginning 
to arise. There will be many more and, unless both sides of Parliament, not the Government, spend a lot of 
time and effort addressing these problems, it will be to our disadvantage, because we will feel the wrath of 
the community and perhaps rightly so. 

I congratulate the committee on the report and thank Tamara Fischer and pay a particular tribute to Melina 
Newnan. Melina, because of her background in the trade practices area, brought us up to date with what 
the changes would mean and the committee was a lot better informed as a result. I thank her for the hours 
of work she put in to coming to grips with a difficult issue, the implications of which I think very few 
people understand. I recommend that all members read the report because they will feel the sting of the 
results of it. 

MR DAY (Darling Range) [10.47 am]: My comments on this subject will be very brief as I became 
involved only in the final stages of the preparation of this report by the Standing Committee on Uniform 
Legislation and Intergovernmental Agreements, having replaced the member for Whitford following his 
retirement towards the end of last year. The report which has been produced by the committee, 
substantially before my joining it, is very significant and makes a substantial contribution to the 
c~nsideration of these important matters of national competition policy. It was prepared in response to the 
Hilmer report which proposed a range of reforms, which are being substantially implemented, to encourage 



1392 [ASSEMBLY] 

competition within the Australian economy and to ensure the most efficient delivery of services to the 
Australian community. Many of the proposals in the Hilmer report are very far-reaching. I suspect the 
consequences have not yet been fully determined by many people in this country. 

I strongly support competition in the Australian economy. It will ensure that we get the most efficient 
delivery of services and, where possible, it will break down monopolies. I am not a supporter of 
monopolies, whether commercial or government driven. In some cases, however, they are necessary 
because of the barriers of entry and the consequences that would flow from alternative situations existing. 
However, it is essential that we do not create competition for the sake of it Similarly we need to be aware 
of the effects of greater competition on smaller and rural communities. We also must ensure that there is 
adequate accountability by the new organisations which may be created as a result of the Hilmer proposals. 
Similarly, it is important that mechanisms are provided to ensure that the quality of services is maintained. 
We also need to ensure that commercially driven monopolies are not created out of existing government 
monopolies where perhaps the motives may be a little purer. This is a very substantial report. It will 
become a reference for many people in Australia who study government and legal policy, particularly 
members of government, academics and students. I congratulate my fellow members of the committee, 
particularly the members for South Perth, FJoreat, Geraldton, Ashburton; and my predecessor, the member 
for Whitford, as well as the committee staff, Melina Newnan and Tamara Fischer, for their contributions to 
the preparation of this report. 

Question put and passed. 
MOTION • TIME MANAGEMENT SESSIONAL ORDER 

MR C..J. BARNETT (Cottesloe - Leader of the House) [l0.50 am]: I move -

That for the balance of the present session, unless otherwise ordered, the following order shall 
apply -

(a) 

(b) 

(c) 

~d) 

at any time during the sitting of the House or Committee, the Leader of the House or a 
Minister acting on his behalf may move a motion without notice specifying or varying 
the specification of time to be allotted to, or for the completion of, any business or any 
stages or parts of that business, but a motion may be moved in Committee only in 
relation to the business then before that Committee. Debate on that motion shall not 
exceed 20 minutes and no member may speak to it for more than five minutes; 

when the time allotted to any business under this order has expired, the person presiding 
shall put every question necessary to complete the business in accordance with the time 
allotted without permitting further debate or amendment, and shall in the case of a Bill in 
Committee also put to the vote any amendments to the Bill proposed by a Minister or 
Parliamentary Secretary, if those amendments appear on the Notice Paper for that day; 

if any other business is before the House or Committee when a time specified in 
accordance with paragraph (a) is reached, that other business shall be interrupted and set 
down as an order of the day for that day's sitting without a question put and the item of 
business subject to the time allocation shall be called upon; and 

a closure under Standing Order No 158 may not be moved on any question which is the 
subject of time allotted under this order. 

The application of the sessional order for time management under this Government was first introduced in 
late 1994 and again applied during 1995. I appreciate that members in this Chamber have differing 
philosophical or ideological views about the use of time management. Again I note, as I have done 
previously, that it is a feature of almost all Parliaments in Australia. Time management has worked well, 
particularly over the past 12 months. It has provided a degree of certainty that did not exist previously for 
the program of the Parliament and the management of government business. 

In spite of the work that has been done by the Select Committee on Procedure - which I very much 
applaud, and about which I ~ave notice of a series of motions today to put into effect a trial and some 
reforms following the commIttee's work - I suggest that time management will and should remain as a 
permanent feature of this House. Should I ever find myself in Opposition I will support the use of time 
management. 

Dr Constable: No you won't! 

Mr C.J. BARNETT: I will - so long as it is used properly. Statesmanship comes easy! 

Several members interjected. 

Mr C.J. BARNETT: Apart from the advantages of predicting the program of the week and the advantage 
to the Government of being able, in a more orderly way, to work through this program, for members the 
obvious benefit of time management has been the dramatic reduction in late night sittings. Last year this 
House sat for 64 days. On only nine days did the House sit later than midnight. On only one occasion did 
we sit beyond 1.00 am. Of the nine days on which the House sat beyond midnight, five occurred in the last 
six sitting days - the typical last week rush. We have made a major improvement in the number of late 
night sittings. This compares with 20 late night sittings in 1994-95 and 38 in 1993-94. In 1992 the late 
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night sittings numbered 15. Therefore we have dramatically reduced late night sittings from the level that 
applied previously. 

Time management and the reduction of late night sittings has been accompanied by a general expansion in 
the number of sitting days. It is probably a strange statistic but, for the interest of members, I will refer to 
it In the past three years - 1993, 1994 and 1995 - this House sat for a total of 1 569 hours. In the last three 
years of the Labor Government the House sat for 1 376 hours. Comparing the past three years with the 
preceding three years, the House sat for 15 per cent more time in total, which translates to 190 hours' extra 
sitting time. That refutes the argument that time management reduces the amount of time for debate. The 
reality is that the legislative programs of Governments, whoever is in power, continues to grow. That is a 
fact of modem life and of modem government. We have increased sitting times by 15 per cent during two 
three-year periods. At the same time we have had time management to ensure orderly management. but 
still we face pressures. We have also avoided and dramatically reduced the number of late night sittings. 
That is important to us, as individuals. It is important to the staff of Parliament and, as more women 
become members of Parliament and with more single parent families in the community, the issue of family 
responsibilities, access to children and so on, it becomes more relevant for all members of Parliament. 

Time management is here to stay. I strongly applaud it. At the same time I strongly support the reforms 
and innovations introduced by the Select Committee on Procedure. However, both those things need to 
continue. 

Mr D.L. Smith: What about the recommendations of the select committee? 

Mr C.l. BARNETT: I gave notice about those this morning. They will be debated next week. 

Mr D.L. Smith interjected. 

Mr CJ. BARNETT: We have accepted almost all of them. With good reason, some we have not accepted. 
It is my understanding there is bipartisan support for the motions of which I gave notice this morning. 

Mr D.L. Smith interjected. 

Mr CJ. BARNETT: Part of that includes introduction of a legislation committee and some reforms. 
Further work and reports must be undertaken by the Select Committee on Procedure. The Government and 
the Opposition have been supportive of that. We will have the opportunity to debate those matters next 
week. I look forward to the House supporting those reforms. 

This motion is the same as in previous years. The Govemment will adopt the same procedure of informing 
the Opposition and Independent members of the suggested program, a week in advance. That will allow 
dialogue. I repeat that because we are about to enter budget debates the Government will not use time 
management on budget Bills. We have not done that in the past, and we do not intend to do so now. In the 
normal course of business it is important to have that predictability and management, and to continue to get 
the program going. I commend the motion to the House. 

MR RIPPER (Belmont) [10.58 am]: The Opposition opposes the motion. We oppose it not because this 
type of motion is unknown in parliamentary history. We oppose it because of the way in which the 
Government will use the authority given to it by this motion. In the past, Governments have used a 
guillotine on rare occasions. Governments have introduced a motion like this to allow them to use the 
guillotine when there has been prolonged debate on a particular item and the Government has determined 
that debate should conclude and the item should be dealt with. I remember an occasion during the time of 
the previous Labor Government when there had been very extensive debate on the Budget. I think we had 
60 or 70 hours' debate in Committee before we introduced the present system of Estimates Committees. 
At that stage the Leader of the House for the Labor Government introduced a motion like this and the 
guillotine was applied. In the normal course of events I would acknowledge that there is a place for a 
guillotine in the Parliament. 

Mr Bloffwitch: That is refreshing! 

Mr RIPPER: It is a device which has been used by Governments of all colours from time to time. 

Mr Cowan: Do you prefer the guillotine to a more stable type of time management that predicts how much 
time there is for debate so it can be managed better? 

Mr RIPPER: The guillotine is a device that should be used only rarely. That procedure was adopted by the 
previous Government. One cannot say that one will never support the use of a guillotine. The Opposition 
opposes the frequency and regularity with which this Government uses the guillotine. That is why the 
Opposition will oppose this motion, although during the period of the previous Labor Government there 
was at least one occasion on which we supported a motion like this. We will oppose the motion this 
morning because we know what the Government will do with it. Every week, after the budget Bills have 
been debated, the Leader of the House will move a guillotine for that week. 

Mr C.J. Barnett: This information is relevant to what you are saying. 

Mr RIPPER: Has the Leader of the House not given his speech? 

Mr CJ. Barnett: In 1995 only five Bills had debate reduced through the use of time management. Of 
those, the industrial relations legislation, which was controversial, had been debated for 16 hours and 30 
minutes; the planning Bill had been debated for 12 hours, and the local government Bill had been debated 
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for 25 hours. On the occasions it has been applied there has been no contention or the Bills had been 
substantially debated. 

Mr RIPPER: I acknowledge that the use of the guillotine by the Leader of the House has been less illiberal 
than it was in earlier years. The Leader of the House has, apparently, mellowed over three years in 
government and his use of the guillotine last year was not, shall I say, as vicious as it was in previous years. 
Nevertheless, it is not the case that the only restriction on debate is the formal restriction to which the 
Leader of the House has referred. There is also the informal restriction. The Opposition is placed in a 
difficult position. It knows that the guillotine will come down and sometimes it must make a decision, by 
virtue of the Government's use of the guillotine, to move on from a Bill that it would rather continue to 
debate, so that another Bill at least gets some attention. The Leader of the House cannot say that the 
guillotine is not restricting debate because it is applied formally on only a few occasions; informally it 
restricts debate because of the pressures it places on members of Parliament 

Mr C.J. Barnett: It encourages members to get to the point. 

Mr RIPPER: The perspective of the Leader of the House is different from those of us in opposition, and he 
would probably agree with us were he in our place. 

The Leader of the House has advanced the argument for his use of the guillotine that we have order and 
certainty. That may be the case; however, that has been at the expense of democracy. There have always 
been people who have argued we should have more order and less democracy. However, that argument 
does not sit well in a Parliament. 

Mr Cowan: Are you suggesting that the Commonwealth Parliament is undemocratic? 

Mr RIPPER: I will come back to that, Deputy Premier. 

People who are opposed to democracy have always argued for order and certainty, and there is some value 
in order and certainty. However, it should not be achieved at the expense of limiting the rights of members 
of Parliament to do what they are elected to do; that is, to come into this place and discuss the laws that 
should apply in Western Australia. 

The Deputy Premier referred to the Commonwealth Parliament. Yes, the guillotine was applied fairly 
regularly in the previous Commonwealth Parliament up until one or two years ago. At that time a series of 
reforms were enacted in that Parliament. Since those reforms have been implemented, there has been little 
use of the guillotine in the Commonwealth Parliament. I will come back to that argument, because that is 
the way we should proceed in the Western Australian Parliament. 

The Leader of the House's second argument was that there had been a reduction in late night sittings. I 
agree that a reduction in late night sittings is important. The community does not support the sometimes 
bizarre sitting arrangements in Parliament. I do not think the community would agree that members of 
Parliament should be debating important laws at one o'clock, two o'clock or three o'clock in the morning. 
However, I do not think the community would like to see that achieved if it means members of Parliament 
cannot present the views of their electorates. We can organise ourselves in other ways so that we do not sit 
at absurd times and without restricting the rights of members of Parliament to participate in debate. 

The Leader of the House also said that there were more sitting hours in the past three years than in the last 
three years of the Labor Government. That argument needs to be taken a bit further, because sitting times 
depenc:l.on the material which is put before the Parliament. If a Government introduces controversial 
legislation such as the industrial relations and workers' compensation legislation which bear on the rights 
on Western Australians, of course they will require debate. The Leader of the House cannot say that this 
Parliament had more hours of debate than the previous Parliament without pointing out that his 
Government introduced Bills which have required more hours of debate because of their significant impact 
on the rights of Western Australians. 

Mr C.J. Barnett: I agree. The point I am making is that time management has not been used as an 
alternative to the House sitting. Even with time management the House has sat on average 15 per cent 
more in the past three years. That reflects the nature of the business. 

Mr RIPPER: If the Government brings in Bills like that, the Parliament should be sitting more, and 15 per 
cent is probably an inadequate addition to the sitting hours to debate Bills of that degree of significance, 
controversy and impact on the rights of Western Australia. 

It is true that in the past year or so we have had a good working relationship between government and 
opposition in this Chamber, and we have had less conflict over our procedures than we had early after the 
election. The Leader of the House is inclined to attribute that to his time management motion. I will draw 
attention to some other factors. The Government is planning its legislative program rather more effectively 
than it was straight after the election. The procedures which the Leader of the House and I have 
established of written communication between government and opposition and advance warnings of each 
other's intentions - at least, on most occasions - have also contributed to a better understanding and more 
cooperation in the House over matters on which we do not really need to argue. The Leader of the House 
gives too much weight to the impact of time management - as the Leader of the House calls it - or, as I call 
it, the guillotine, and too little weight to improved management and administration. 

The use of the guillotine in the Commonwealth Parliament was markedly reduced following reforms to its 
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procedures. One of the main reforms was to establish a second Chamber called the main committee. which 
operated in parallel with the Chamber. That enabled. in effect. two matters to be debated at once. The 
Standing Orders and Procedure Committee has not recommended a main committee. but it has 
recommended a device which will be somewhat similar; that is. a legislation committee. The Committee 
stage of Bills can be debated in a legislation committee in a separate area. and debate on the second reading 
stages of other Bills can continue in this Chamber. That reform will reduce the temptation for the 
Government to use a guillotine. It will reduce any need that the Government might feel, even if 
illegitimate. to proceed with cutting off the right of members to participate in debate. Under this proposal 
we might be able to have the best of both worlds: The Government might be able to proceed with its 
legislative program quicker than might otherwise have been the case and we will be able to scrutinise 
legislation and participate in the debate without having our rights restricted. I hope the Government makes 
significant use of the legislation committee in the trial period and gives some consideration to reducing the 
use of the guillotine once it sees the effects of the operation of the legislation committee. 

Mr C.J. Barnett: That committee will provide members with increased opportunities in statements and 
grievances. The whole reform process is not only helping the Government's legislative program progress 
but also providing more opportunities for individual members to speak on behalf of their constituents. 

Mr RIPPER: That is the way to proceed. This motion and the weekly use of the guillotine is a blunt 
weapon. a short-cut. There is a way out of this - the reform process implied in the report of the Select 
Committee on Procedure. 

Mr Shave: Will you give an undertaking that you will implement these a alternative proposals after the 
next election. if you win? 

Mr RIPPER: The Government has just given notice of motions following the report of the Select 
Committee on Procedure. That will be taken to Caucus for a decision before we debate them in Parliament 
next week. 

Mr Shave: In other words. you will not give us the undertaking. 

Mr RIPPER: I strongly support the reform process and I believe the Opposition will support that reform 
process from this side of the House. and when it is in government; however. a formal decision based on the 
votes in the party room has not yet been made. 

Mr Shave: Will you let us know next week how that turns out? 

Mr RIPPER: I certainly will. On behalf of the Opposition. I will be debating motions when they come up. 
At this stage I cannot speak with the authority of the State Parliamentary Labor Party decision. 

Mr Shave: And the sincerity of the Labor Party. 

Mr RIPPER: This is never in question when I am speaking. The member for Melville may have to resolve 
that matter for himself. Already this year we have not seen the guillotine for three weeks. 

Mr C.J. Barnett: We have not got much legislation through either. We have yet to get one Bill through this 
House. 

Mr RIPPER: The sky has not fallen in and it does not seem that the Government has become frustrated 
with the way in which debate has been conducted. I have had no representations from the Leader of the 
House about progress of the debate. Normally. if there is no guillotine at his disposal and he thinks the 
debate is proceeding slowly. he is not backward in coming forward to let me know that I should hurry up 
my colleagues. The Leader of the House has given an assurance that the guillotine will not be used during 
the budget debate. We have seen in the previous sitting weeks. and will see this in the next couple of 
weeks. that the Parliament can operate without the weekly use of the guillotine. 

Many people in the community believe Parliament should be reformed and want to see improvements to 
the way in which Parliament operates. among them being the royal commissioners when they presented 
their report on the inquiry into commercial activities of government and other matters. They said that 
Parliament should be the centrepiece of an improved accountability system. That means less dominance of 
the Executive; more rights for members to scrutinise what the Executive is doing; and more opportunities 
for the Executive to be held accountable by members of Parliament. both the government backbenchers and 
opposition members. 

The use of the weekly guillotine runs counter to the desire to reform the Parliament and to the 
recommendations about accountability from the royal commission. Yes, Parliament should be changed but 
not in this direction; it needs to be changed in precisely the opposite direction. We have had much conflict 
over this matter, but we now have a way forward with which we may be able to agree; that is, changes to 
the procedures that will allow those on this side of the House the right to participate in the debate and that 
will allow the Government to progress its legislation. I am pleased to see the Leader of the House is 
supporting that process, as we are, and I hope he will not get up every Tuesday and move the guillotine. 

MR KOBELKE (Nollamara) [IU5 am]: I speak against this motion concerning the time management 
sessional order. I do not think anyone can object to having procedures for time management; however, we 
are dealing with a misnomer when we refer to this sessional order as time management. 

Mr Cowan: You are one of the principal reasons it was introduced. 
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Mr KOBELKE: Perhaps when I have made my contribution I might be able to address that issue. 

Mr Shave: You are the only person in this place who is an expert on everything. 

Mr KOBELKE: I am glad the member for Melville thinks that because I know I am not. Perhaps my 
debating skills are better than I judge them if he has been convinced of that 

Time management is a very important matter that needs to be addressed by this Chamber. We need to 
ensure that we efficiently and effectively deal with issues brought before this House. Here we are dealing 
with a crude instrument to stop debate; we are not dealing with time management. The arguments 
advanced by the Leader of the House about how effectively the Chamber may have run since the sessional 
orders have been in place relate to a whole range of issues, of which this sessional order is but one. I argue 
that this sessional order has not been the effective implement for any improvement that the Leader of the 
House may point to. This very crude guillotine is used from time to time by the Government to stop 
debate. 

There are two issues: First, the sessional order being an implement that can be applied; and secondly, how 
the Leader of the House uses it when he decides to do so, for whatever purpose. From what has happened 
during the past year or so, we see a method of using this sessional order such that it has had only minimal 
effect. In some cases that effect has been to extend the debate because of the bad will that is created when 
the sessional order has been put in place. It almost becomes incumbent on opposition members to continue 
the debate until the time limit. I can think of one instance where the debate would have finished earlier had 
the sessional order not been imposed. It has been used to truncate debate, quite improperly in my view, so 
that Bills were not given the full and proper consideration that was required, and that caused a degree of 
anger to those on this side of the House. In one instance when the debate had been adequately dealt with, it 
was simply taken on further to show that this procedure could be brought in to kill off debate. 

I do not think it is an effective implement. If we are to have proper management, it is about a whole range 
of issues to which the member for Belmont alluded in his comments. The Leader of the House needs to 
work cooperatively with the Opposition and Independent members so there is a clear opportunity to 
accomplish what we are trying to achieve, and provide for full and proper debate on matters of importance 
to the people of this State. While matters we see as being important may be too embarrassing or not 
important to those opposite, it is not the Government's prerogative to decide what should be debated in this 
House. The Government needs a fair percentage of time to handle government business. However, it is 
not for the Government to decide what should or should not be debated within a week in this place. The 
opportunities available to the Opposition to do that are extremely limited. The Leader of the House was 
asked what would be his position if he found himself on this side of the House in perhaps only a few short 
months. His reply was equivocal: He would be quite happy to continue with the proceedings "as long as 
the sessional order was used properly". The implication was that he would be the judge of what would be 
meant by "properly". Again in that instance the Leader of the House is exercising double standards. 

This sessional order will provide the Government with a way of stopping debate and of trying to stop this 
Chamber from working effectively and making this Government accountable. That is the key issue. It is 
not about whether this sessional order could be applied in a way that was seen to be productive. In the past, 
it was not the fact that a sessional order could be applied which brought about good management of 
business; it was simply that management of business by the Leader of the House worked on certain 
occasions and therefore the debate was brought to a conclusion. 

The Oppottlion's fear - we have good reason for it - is that the sessional order can be used in a very brutal 
way to cut off debate. Although that has happened in only a small number of cases, it has been used on 
Bills which are of great importance to the community and which are seen to disadvantage a very large 
number of Western Australians. In such instances it is right and proper that the Opposition should debate 
the matter at great length. 

Although this sessional order was not applied at the time, a key example was the Government's legislation 
package which it brought forward in response to the Mabo issue; that is, the Land (Titles and Traditional 
Usage) Bill. The Government thought it necessary to guillotine that Bill through both this Chamber and 
the other place. It did that with a clear warning from this side of the House and many well recognised 
public commentators that the Bill would not achieve the Government's stated purpose and that the Bill was 

. racist That was not accepted. We were not able to debate the matter fully as we would have liked. What 
happened? This State was called into disrepute. The High Court in effect found that Bill to be racist as it 
was contrary to the Commonwealth Racial Discrimination Act. That point was made in this Parliament 
during debate. The Opposition would have liked to make that point more clearly and would have liked 
more time in debate to drive home to the Government that its legislation would simply not work. Huge 
financial waste to this State resulted from debate on that Bill being cut short and from the Government's 
determination not to listen to arguments revealing how bad it was. 

More than the financial cost, was the cost of the odium attached to this Parliament, this Government and 
this State as a result of the Government's taking forward such a racist piece of legislation. This 
Government should listen to what people on this side of the House say. Members opposite may not like to 
hear what is said and at times they may not agree with it. However, to put in place a procedure that chops 
off debate because it is too embarrassing to this Goven1ment is contrary to good management. It has 
nothing to do with proper and good time management; it is the Government's trying to hide its 
embarrassment or run away from the issues that should be debated in this place. 
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Members opposite may say that is a point of view, and there are no facts to support it. Therefore, I will 
cover a few matters which I think confirm my point that this Government does not wish to be accountable. 
This Government is very keen to hide from rational and open debate on a number of policies it has put in 
place and for which it must accept responsibility. That relates to the fear we have regarding this sessional 
order. It is a blunt instrument which this Government can use to close down debate and avoid proper 
scrutiny of its legislation. I allude to the failure of this Government to answer questions asked in the 
Parliament. It has become an art form of this Government to waste more than half of question time each 
day with dorothy dixers. That is clearly an example of this Government's unwillingness to answer 
questions and be open and accountable. When questions are asked from this side, very few Ministers of 
this Government actually answer them. They are all prepared with forms of words to avoid answering 
questions. With a couple of rare exceptions, Ministers of this Government are unable to answer questions. 

Obviously all Ministers wish to answer questions to political effect. One may even say that degrees of 
openness and truthfulness apply to answers of questions; that is, one may give only part of the total picture 
for political purposes. However, I am saying that a very limited number of Ministers can do that in a 
rational way. Most Ministers totally avoid answering questions. I am not referring only to questions 
without notice. I placed a question on notice to the Premier last year and after about six months of being 
on notice it fell off the Notice Paper at the end of the year. It did not even receive an answer. Even the 
Premier himself has shown unwillingness to answer questions which the Government finds embarrassing. 
As a result of the mismanagement and poor decisions of this Government many questions are very 
embarrassing for this Government to answer. In light of those issues it is obvious that this sessional order 
is an instrument that can be used to prevent proper scrutiny of the !lctions of this Government. 

Another example was the letter I received from the Leader of the House yesterday to indicate that the 
Budget to be brought down today is to be cleared through this Chamber by 30 June. That simply indicates 
a desire to avoid accountability. How can we make any assessment of the Budget we bring down today if 
we do not have the actual figures for 1995-96? 

Mr Bloffwitch: The same way every other business does it. Would they wait until August to do their 
budget? Get into the real world. 

Mr KOBELKE: We are not talking about a small or medium business where accountability is through the 
manager or shareholders, who will know at the end of the day whether they will receive a profit. We are 
talking about the Government of Western Australia, and this Parliament must hold this Government 
accountable for the expenditure of taxpayers' money. We cannot hold this Government accountable if we 
do not know, at the end of this financial year, whether expenditure is in conformity with the estimates 
brought down almost 12 months ago. We cannot make decisions regarding expenditure for the 
forthcoming year if we do not have reliable figures to compare with the previous year. It makes a mockery 
of the scrutiny of the Budget. That is another example of this Government's bringing on the Budget earlier 
for one primary purpose - to avoid accountability. There was no need to bring it on earlier. 

As a result of the election of a new Federal Government a range of uncertainties surround the finances 
coming into the State for various programs. I am not saying the State Budget should be held off until that 
is determined; that could mean waiting until after perhaps August when the commonwealth Budget comes 
down. However, there is no argument for this Government to rush the Budget in even earlier. I put to the 
House that the primary reason this Government is bringing forward the Budget earlier and closing it off 
before we have the actual figures for the current year is because it wishes to avoid scrutiny. It does not 
wish to be accountable. We have seen in so many areas that this Government utterly refuses to be 
accountable to this Parliament and to the people of this State. 

I have given another example of why I feel this sessional order is not about time management but simply 
about giving the Government a tool so that when it becomes embarrassed by what it is trying to do with the 
BiII it can push it through and cut off debate. If it were about time management we would be prepared to 
cooperate with the Leader of the House and the Government and see how we could manage time properly, 
but it should be done by a whole range of other means. 

I will take up one or two points raised by the Leader of the House in this debate. He said that we have seen 
a reduction in sitting days when we have sat past midnight. He used only part of the facts to create an 
impression that totally misrepresents the situation. In 1993 and the start of 1994 we had total 
mismanagement of the business of this House, and so we sat past midnight in excess of 50 per cent of all 
sitting days. That related to a whole range of Bills of the new Government and clearly was the 
responsibility of the Leader of the House, who is still the Leader. He had difficulty managing the business 
of the House and ensuring that time was used effectively and that we had the proper passage of government 
legislation and the ability to debate a whole range of issues. That is why the situation became so bad. To 
get the position back to some sort of normality is to return to the situation that we always had previously. 
That did not require a sessional order of this form always to be there and able to be applied by the 
Government. The Leader of the House should not use the reduction in late night sittings to promote this 
sessional order. It relates to all the issues I alluded to and those raised by the member for Belmont, which 
are important if we are to have proper time management. If we look at what the Leader of the House is 
doing with this sessional order and his inability to say that when he is on this side of the House - as I 
certainly hope he will be in a few months - he will not take a different point of view, which would show up 
this cynical political move which is not about time management -
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Mr CJ. Barnett: I made it clear that if I were ever unfortunate enough to find myself on that side of the 
House again I would support time management. 

Mr KOBELKE: That was with the rider "as long as it is used properly". 

Mr CJ. Barnett: It is used properly by this Government 

Mr KOBELKE: That is totally cynical. The Leader of the House wants to be the sole arbiter of what is 
proper. 

Mr C.J. Barnett: I can decide with my own conscience what I believe is proper. 

Mr KOBELKE: I accept what the Leader of the House is saying. However, few objective commentators 
would see it as that. The Government has the force of numbers and it can use it at any time in this 
Chamber. We are looking at sessional orders and standing orders that enable fair and proper debate to take 
place in this Chamber rather than the Government using the force of numbers to chop off debate when the 
Government finds it inconvenient or embarrassing because of wide community opposition to something 
that it has put forward. The Leader of the House would have no difficulty in shutting us up on this side of 
the House if we were to debate endlessly issues not relevant to the community. He could show us to be 
foolish. However, the matters we have wanted to debate are of great interest to the community of Western 
Australia. That is what the Leader of the House has the power to stop through this sessional order. We 
have found with the new Prime Minister, Mr Howard, in one or two sitting days of the new Parliament a 
total reversal of the point of view he adopted in opposition. When in opposition he thought there was no 
difficulty for the then Labor Government to release a whole ran~e of budget estimates. When Mr Kim 
Beazley, the Leader of the Opposition, asked in the Federal ParlIament whether the new Prime Minister 
would release costings from the last election, Mr Howard said words very similar to those of Mr Keating 
when he was Prime Minister. We have here a sessional order that is not required. It is not about proper 
time management but about political control of this Chamber so that this Government has the power to stop 
debate when it is inconvenient or embarrassing to it. 

MR D.L. SMITH (Mitchell) [11.35 am]: I say to the Leader of the House from my position in 
opposition that I strongly believe in time management in this place and will always do so. We could start 
by introducing into our standing orders some permanent provisions to deal with time management. The 
fact that each session we have to go through the convention of having this debate is a waste of this House's 
time. If the Leader of the House firmly believes in time management, he has had three and a half years in 
which to insert into our standing orders proper rules to deal with time management which might have had 
bipartisan support. Let us not kid ourselves; we on this side of the House have acted in the past to achieve 
time management. The speaking times on various Bills in this House is markedly different from that of the 
other place in the Parliament. The other place does not have anywhere near the strict time limits we have 
on the opportunities of members to speak. Under our standing orders the Speaker has the ability to 
intervene on unnecessary repetition, delay and the like. The proper place for this time management is in 
the standing orders. Preferably the discretion as to how it is exercised should be a matter for the Speaker 
after hearing submissions from the Minister and the Opposition, not so as to encourage a vigorous debate 
every time, about whether we have reached a certain stage where discretion should be exercised, but 
leaving the Speaker to decide whether a Bill or clause has been debated long enough. 

I will reiterate some additional things we could do about time management which would avoid the 
guillotiae being applied in the way suggested by this sessional order. I acknowledge at the beginning that I 
am pleased with some of the changes recommended by the Select Committee on Procedure. If these 
amendments to standing orders include provisions that will allow the establishment of a legislation 
committee in this place, the Leader of the House will have gone some distance down the road towards 
proper time management. 

Mr C.J. Barnett: The Select Committee on Procedure may well come out with a recommendations about 
time management as standing orders. 

Mr D.L. SMITH: An area where time management is obviously used is in debates about legislation. 
Recently in Bunbury I attended a forum on changes to the Family Court Act conducted by the family law 
section of the Law Society. I was rather disappointed as a parliamentarian to find that almost every 
speaker criticised the Federal Parliament, parliamentarians and legislators generally about the inadequacy 
of the legislation which has effected these changes and the lack of proper understanding by legislation of 
many of the precedents of the Family Court upon which those changes were being based. I had to 
intervene on a couple of occasions and say, "Can we change legislators and parliamentarians to draftsmen? 
Occasionally it is the draftsmen and not always the parliamentarians who are unwittingly amending 
legislation in a way that makes it unintelligible to lawyers." 

Mr Kierath: You are right there. Draftsmen have their own views. If one asks them to draft something, 
they often do something quite different. It is natural. 

Mr D.L. SMITH: It is natural. That is the area I want to dwell on today. In these days of accountability 
and freedom of information one of the areas that we should look at in the way we do business in this place 
is the whole decision making process relating to legislation. I have said before in this place that when the 
Cabinet gives approval to a Minister to have a Bill drafted, the fact that that decision has been made should 
be made public. When the Minister takes the next step of providing drafting instructions to Parliamentary 
Counsel for that amendment, those instructions should be made public so that people who are interested in 
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the area can make submissions to the Minister at the time those drafting instructions are with counsel, 
rather than have to wait for counsel to complete the draft and for that draft to be made public by the 
Minister in the usual way. Usually the Bill is introduced into this place and two weeks later we are 
expected to have a second reading debate and then move into Committee on that Bill. Two weeks is 
simply not enough time for the Opposition to get that Bill out to the pu6lic, especially to the groups that 
should be consulted on it, and to obtain their attitude to the proposed amendments. 

If we are to have a Legislation Committee, we should as a Parliament insist to the Executive that there is a 
greater flow of information to the Legislation Committee. The points at which I think information should 
be provided are, first, when a decision is made by Cabinet to allow a Minister to draft a Bill; and, second, 
when the drafting instructions about the proposed amendments go from the Minister to Parliamentary 
Counsel. Third, the Legislation Committee and the public should be given a regular three monthly update 
of which Bills are with Parliamentary Counsel, what stage the drafting is at, and when it is anticipated 
those Bills will be introduced into this Parliament. 

I have said before that when the Opposition left office my understanding was that some 300 Bills were 
awaiting drafting. I am surprised that three and a half years after having left government I am just starting 
to see in this place or the other place Bills that were approved when I was the Minister. If we were 
provided with lists of the Bills being drafted, we could identify among those Bills which are currently 
before Parliamentary Counsel those which, for instance, are noncontroversial. We should expedite the 
drafting and passage of any such Bills in whatever way we can. We should be able to identify also those 
Bills that are controversial but about which there is bipartisan agreement, and expedite their entry into this 
Parliament. For those that are controversial and about which there is no agreement, there should be as 
much public input as possible into their drafting before they are introduced into this place. Once a draft 
Bill is available to a Minister, it should be released to the public as early as possible and then presented to 
the Legislation Committee, even if the legislative program means it will not be introduced until some time 
later. If that were done, in many cases we could identify processes to slip those Bills into the legislative 
scheme and have them passed almost in a day, because they are noncontroversial. 

It annoys me that many Bills that are procedural and that should be passed quickly because people are 
annoyed by the red tape the legislation could overcome, are left well back in the drafting schedule because 
the Government of the day does not think they are of major political interest. In addition, once a Bill is 
drafted and a copy of that Bill is available, the explanatory memorandum on what each of the clauses is 
about should be provided to the Legislation Committee together with a copy of any submissions the 
Government might have received on those matters. Too many of the explanatory memorandums that I see 
presented as explanations of the Bill are simply explanations by the draftsman of what the clause does. 
Rarely is an explanation given of why the clause is included at all; why the Government is trying to effect 
the change. If the public had possession of the minutes to the Minister that explained why that clause was 
necessary and what it was intended to do, much of the debate in this place and many of the questions asked 
of Ministers during Committee would be unnecessary. That work would be done preferably by the 
Legislation Committee, but if members did their homework, it could be done well before the Committee 
debate. If we as a House of Parliament really thought about accountability and freedom of information and 
providing to the public as much information as we could about what the Government of the day was doing 
and what the business of this House was, we would be a lot further advanced in our efficiency in passing 
legislation. 

All legislation, regardless of content, should be referred to standard reference groups, such as the Law 
Society of Western Australia, the Law Reform Commission and the universities. They should be given 
copies of Bills and drafting instructions as early as possible so they can provide objective feedback on the 
quality of the legislation and the drafting and the likely impact of the Bill long before it gets into this 
Chamber. If we did that, we would find that as a Parliament we would operate more effectively; that time 
management in the form of the guillotine that is left in the hands of the Minister handling the legislation or 
the Leader of the House would become an unnecessary thing of the past. We need an informative and open 
approach to legislation. My experience with the Ministers in this Government is no different from my 
experience with Ministers from past Governments: They seem to want to keep to themselves in a tight 
group whatever legislation they intend to bring into this place; they hate anyone knowing what the 
legislation contains; and when they bring the Bill before the House, they hate the idea of anyone having the 
temerity to suggest that they or Parliamentary Counsel may have it wrong and that a clause should be 
redrafted. At the stage of decision making that involves legislation, that is an entirely wrong approach. 

Once the decision is made by Cabinet to do something, the Government knows that in the long term it will 
get it through Parliament because it has the numbers. If that is the situation, all Ministers should try to 
develop the best legislation they can to achieve what they want to do and what is most acceptable and in 
the public interest when it is eventually passed by this Parliament. I do not believe good time management 
has anything to do with motions of this kind by which at any time, regardless of the importance of the Bill, 
regardless of how strongly we on this side of the House feel about it, and regardless of any information 
members have about a clause that is towards the end of the Bill rather than at the beginning, a Minister can 
simply move that the Bill and its remaining clauses be put through all the remaining stages of this House 
without any further debate. As a Parliament we should be ashamed of going through the charade we see 
the Chairman of Committees go through when the guillotine is implemented. The Chairmen of 
Committees are actually indicating that there has been a second reading debate, a proper Committee stage 
debate or a proper third reading debate. The Clerk, having to conspire with the Leader of the House or the 
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Minister who is handling the legislation, actually signs that those things have been done when in truth there 
has been no opportunity for members to have the debate that was said to have occurred in this place. 
Members should not be part of any legislative sham or any parliamentary fraud. With these guillotined 
motions there should be some method, acknowledged by the Constitution and the standing orders, to 
indicate that the legislation was passed under guillotine, without debate, and with the approval of the 
Government of the day. If that is what happened at the time the House was dealing with the legislation in 
the Parliament, that is what the parliamentary record should show. It should not show that somehow or 
other the Parliament has dealt with legislation in a way that the minutes of the day's proceedings actually 
show. 

Some members may argue that anybody who bothers to read Hansard would find out that there was no 
debate and the guillotine was imposed. However, if they were to look at the minutes which are prepared by 
the Clerks as the permanent record of proceedings of this place, it will not be shown. The procedures that 
this House goes through and which involve the Clerks with the certificates which are signed and the 
minutes that are kept, are simply a fraud on the public. When the guillotine is used, members should at 
least have the courage to record formally what occurred by indicating that there was no real debate on the 
clauses which were guillotined. If this House were to adopt a much more open approach to the legislative 
process, starting from the day that Cabinet makes the decision to approve the drafting of legislation, most 
of these problems would be overcome. 

This House needs time management and it certainly needs much better time management than it has. 
However, it does not need the time management which is proposed in this motion. This House also does 
not need fewer sitting days or shorter sitting days. We should not be proud of the fact that this House sat to 
1.00 am on only one sitting day last year. Members should not say that that is evidence that this House was 
doing a good job. Where this House needs to sit late, it should sit late. If the House needs to sit more 
often, as it should have done when it debated the local government legislation, it should do so. This House 
should not prove its efficiency by how many Bills are squeezed through this place within a particular time. 
This House should demonstrate its efficiency by the legislation being accepted by the legal profession and 
the judges who are required to interpret and enforce it. The legislation should be intelligible. This House 
should do a good job in its approach to the legislation by making sure that every clause in the legislation is 
properly considered before it becomes the law of the land. 

MR BLOFFWITCH (Geraldton) [11.54 am]: One of the disappointments of this motion is that provision 
has not been made for the establishment of a legislation committee similar to those committees which 
operate in Victoria, New South Wales and Canberra. Every piece of legislation which is introduced into 
those Parliaments is analysed, clause by clause. The commonwealth legislation is analysed by a professor 
of law in conjunction with the Standing Committee on Scrutiny of Bills Committee. This process gives the 
Opposition the opportunity to enter into the debate. That debate is far better informed because of the 
process which has been adopted than it would be without the legislation committee. I am not being critical 
of any Opposition. However, when the information is provided it is an advantage. I hope that in the not 
too distant future funds are allocated to ensure that all Bills - not only the selected Bills which is now the 
case with the Legislation Committee in the upper House - are analysed, clause by clause. Not only would 
members be better informed, but also there would be better time management. 

Mr Ripper: The Select Committee on Procedure wanted a committee which would be able to take evidence 
and that would have been a way of informing members before they began a clause by clause debate. The 
GovelPnment is not supporting that so we will have a committee without that power. 

Mr BLOFFWITCH: I understand that in those States which have committees to scrutinise their legislation 
properly, the stage has not been reached where public submissions are called for. As a member of the loint 
Standing Committee on Delegated Legislation, I would certainly welcome public input to legislation and 
regulations. This committee is making some progress and I know that a package will be presented to the 
Parliament for legislation to give more power to the committee. This would mean that there will be no 
opportunity for ministerial orders to escape scrutiny and a better explanation of regulations will be given in 
the briefs which are provided. 

When I consider what is happening in other States, with cost benefit analyses and public analysis, this State 
has a long way to go. I support these proposals and I hope that there will be some benefit. 

The member for Mitchell alluded to this House sitting until one, two or three o'clock in the morning. 
When I tell people in my electorate that this House sat until 3.00 am their first comment is that I am mad. 
They question how members can effectively function at that hour of the morning. 

Mr Ripper: Do they say that to you on any other occasion? 

Mr BLOFFWITCH: No, they do not. They usually say I am a very sensible fellow. They are surprised to 
hear that the Parliament sits so late and I agree with them. The ridiculous thing is that the hours this place 
sits is in the hands of members of this House. I do not believe that any member is effective at 4.00 am 
regardless of how hyped up he or she is about a Bill. The quality of debate and the lifestyle of members 
would be better if this House concluded its proceedings at 11.00 pm. Members who say that members 
should not regulate the business of this House through a form of time management are living in the dark 
ages. I agree that there must be liaison between the Leader of the House and his opposition counterpart. If, 
as some members said, time management is simply a machine to butcher the legislative package absolutely, 
I would be against it. When I have found a Bill to be controversial I have spoken to the Leader of the 
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House and if he has seen a difficulty, he has carried the debate over to the following week. He has taken a 
responsible attitude and that is the type of approach that this House should adopt I have no problem with 
time management and I am sure it is welcomed by members on both sides of the House. It is a sensible 
move and I am sure the necessary arrangements can be made between the two leaders. If this occurs, I am 
sure there will be very lillie criticism of time management. . 

Question put and a division taken with the following result -

Mr Ainsworth 
Mr C.J. Barnett 
MrBoard 
MrBradshaw 
MrCowan 
MrDay 
Mrs Edwardes 
Dr Hames 
MrJohnson 
MrKierath 

MsAnwyl 
MrCatania 
Dr Constable 
Mr Cunningham 
Dr Edwards 
Dr Gallop 

MrHouse 
MrCourt 

MrLewis 
Mr Marshall 
MrMcNee 
MrMinson 
MrNicholls 
MrOmodei 
MrOsborne 
Mrs Parker 
MrPendal 
MrPrince 

Ayes (28) 

Noes (18) 

MrGrill 
Mrs Hallahan 
Mrs Henderson 
MrKobelke 
MrMcGinty 
Mr RiebeIing 

Pairs 

Mrs van de Klashorst 
Mr Blaikie 

Question thus passed. 

MrShave 
MrW. Smith 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr Turnbull 
MrWiese 
Mr Bloffwitch (Teller) 

MrRipper 
Mrs Roberts 
Mr D.L. Smith 
MrThomas 
Dr Watson 
Mr Leahy (Teller) 

Mr Marlborough 
MrBrown 
MrM. Barnell 
MrBridge 

WITNESS PROTECTION (WESTERN AUSTRALIA) BILL 

Committee 

Resumed from 1 May. The Deputy Chairman of Committees (Ms Warnock) in the Chair; Mr Wiese 
(Minister for Police) in charge of the Bill. 

Progress was reported after clause 25 had been agreed to. 

Clause 26 and 27 put and passed. 

Clause 28: Disclosure of information cannot be compelled -

Mr WIESE: I move -

Page 27, lines 2 and 3 - To delete the lines and substitute "the absence of any person not directly 
concerned in the proceedings." 

Page 27, lines 4 to 6 - To delete the line. 

Mr CATANIA: The chief justice has stated that it is inappropriate for a judge of the Supreme Court not to 
have his orderly or associate present while proceedings are under way. In many instances during the 
Committee debate I have expressed concern about the information regarding witnesses and that their 
identity be kept as secure as possible. In other words, too many people are exposed to that information. If 
a justice wishes to have his associate present, he should be able to do so. I am not for one moment saying 
that that is not correct. However, my concern - as I have expressed it a number of times - is that when even 
one additional person is present at these proceedings there is the possibility that the identity of the witness 
is known by another person. In other words, the more people who are exposed to that information, the 
more likely it is that it will be compromised. The Chief Justice should select people who he knows would 
keep that information confidential and who can be trusted; obviously the Chief Justice would investigate 
the character of his assistants to ensure that they were people of repute and high standing. 

Whenever there is documentation - orders are made and documents are transmitted perhaps from the police 
to a department or from a judicial assistant - it is possible that that information could be compromised. For 
example, if there is a new identity order and it directs the Registrar of Births, Deaths and Marriages to 
change an identity to falsify a birth certificate, who provides that information or instruction to the registrar? 
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That is what I am querying, not the amendment but its possible consequences. I am concerned that the 
more people exposed to the identity of and information about a witness under the plan, the greater the 
likelihood of the identity of that witness being revealed and the integrity of the plan to protect a witness 
being less credible than it could be. I ask the Minister to assure members that whenever assistance is 
provided by couriers or any persons who have access to the information about the protected witness, the 
selection process will be tightened so that everyone is beyond reproach and only people of high integrity 
are chosen. 

Mr WIESE: The member can be assured that these matters are under the command and control of the 
Commissioner of Police and any person involved will be of the highest integrity. This clause has the same 
content as the previous clause, with the assurance that the judge of the Supreme Court may have an orderly 
or associate present with him; it is exactly the same clause as that previously put in with all the security 
arrangements in place. The penalty for anyone who discloses without lawful authority any information 
whatsoever is quite substantial. The person found guilty is liable for imprisonment for up to 10 years. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 29 and 30 put and passed. 

New clause 31 -

Mr CATANIA: I move -

Page 28, after line 28 - To insert after clause 30 the following new clause to stand as clause 31 -

Disclosure requirement on participant 

31. (1) If-

(a) 

(b) 

a participant is provided with a new identity under the SWPP; and 

the person, whether or not the person remains a participant, retains that 
identity; and 

(c) the person is to be a witness in a criminal proceeding under that 
identity; and 

(d) the person has a criminal record under his or her former identity, 

the person must notify the Commissioner that the person is to be a witness in the 
proceeding. 

(2) After being notified under subsection (1), the Commissioner may, subject to section 
30, take any action the Commissioner considers appropriate in the circumstances, 
including disclosing to the court, the prosecutor and the accused person or the accused 
person's legal representative the criminal record of the participant or former participant. 

The new clause imposes a disclosure requirement on the witness. It is in identical terms to the equivalent 
provision in section 27 of the federal Act, as the state legislation should mirror the federal Act as much as 
possible. 

Mr W~E: The Government accepts the amendment. 

New clause put and passed. 

Clause 31: Certain disclosures to court to be in private -

Mr WIESE: I move -

Page 30, lines 4 to 7 - To delete the lines and substitute the following -

(d) any details of any memorandum of understanding that applies to a person. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 32 and 33 put and passed. 

Clause 34: Offences-

Mr WIESE: I move -

Page 32, line 13 - To delete "has undergone assessment" and substitute "is being or has been 
assessed". 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 3S and 36 put and passed. 

New clause 37 -
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Mr CATANIA: I move -

Page 34, after line 16 - To insert after clause 36 the following new clause to stand as clause 37 -

Effective data collection to monitor Act's operation . 

37. The Minister must ensure that the annual report prepared under section 36 contains a 
table of the real annual figures for the data items prescribed in Schedule 3. 

This amendment identifies the data items which should be collected as part of the Bill's administration. 
Most of the data items represent administrative by-products; that is, most of the data will be generated in 
the course of the Bill's day-ta-day operations. Therefore, the collection of this data will involve little more 
management than good housekeeping. This amendment will enable expansion of the data that has already 
been collected or will be collected through the process of administering the Bill in order to provide us with 
more information. The need for such data arises from the equivocal public interest in the Bill's enterprise 
and the fact that the equation of public benefits versus public costs of the Bill is untested. In other words, 
as an accountability measure we must be able to gauge both the costs and the benefits of witness 
protection. 

In addition to the potential costs that have been identified, other risks in the Bill include the erosion of 
public confidence in the criminal justice system where convictions are secured or perceived to be secured 
by contaminated or fabricated evidence from criminal accomplices turned Crown witnesses. These risks 
should be tracked by ongoing monitoring mechanisms. One of the reasons for this amendment is the 
experience of the Victorian Parliament, which proposed this worthy mechanism in its Witness Protection 
Act 1991. The collection of the data set out in schedule 3 will enable the responsible Minister and the 
Parliament to be kept informed of the Bill's operation, with particular reference to the potential costs and 
risks of the Bill's enterprise and without compromising or jeopardising the effectiveness or security of the 
witness protection program. This is an important amendment, because this Bill will be of substantial cost 
to the public purse, and that cost should be matched against the Bill's effectiveness and results. We urge 
the Minister to accept this new clause, because it will assist the department to ensure that the Bill is 
administered properly and is cost effective. 

Mr WIESE: The proposed amendment does not complement the commonwealth Act, and there is a real 
danger that if much of this sensitive operational information which was aimed at protecting persons was 
included in the annual report, it would prejudice the safety and protection of witnesses. There are already 
substantial requirements with regard to the matters upon which the Minister must report. The Minister 
must report on the operations and performance of the witness protection program and table that report in 
the Parliament. The Minister is also required to provide that report to the responsible federal Minister. If 
detailed statistical information were provided, it could enable those witnesses to be identified, and that 
could severely prejudice their protection and safety. Therefore, we cannot support the amendment. 

Mr CATANIA: The amendment does not state that data about the identity of witnesses must be provided, 
such as details of a birth certificate or tax file number. It is general data under certain headings that will 
enable the extraction of facts with regard to the cost and effectiveness of the witness protection program. I 
am surprised that the Minister will not agree to be accountable for the cost of the witness protection 
program. 

Mr WIESE: Clearly, the Bill already requires that an enormous amount of statistical information be 
supplied, and this amendment would take it further and has the potential to lead to identification of 
particular witnesses. To give an example, there are very few extortion trials in this State - perhaps one a 
year - and if it were disclosed that a person who was involved in an extortion trial was receiving protection, 
it could be possible for the criminal involved to identify that witness, and that is what we do not want to do. 
In fact, I and the commonwealth Minister are clearly precluded, in the annual report, from prejudicing the 
effectiveness and security of the witness protection program, so this amendment is contrary to what the 
Minister is already required to report. 

New clause put and negatived. 

Progress reported. 

[Continued on p 1417.] 

Progress 

[Questions without notice taken.] 

Silting suspended from 1.04 to 2.00 pm 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1) 

Second Reading 

MR COURT (Nedlands - Treasurer) [2.00 pm]: I move-

That the Bill be now read a second time. 

In doing so, I present the Budget for 1996-97. This is a watershed Budget. It finally breaks the shackles of 
the past. It removes the constraints forced upon us by the mismanagement of others, and it allows us to 
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start delivering the dividends the people of Western Australia so richly deserve. The legacy of W A Inc, 
which has been a major burden on all Westem Australians, is now being removed through good financial 
management over three years. This Budget delivers the final nail in the WA Inc coffin. Most importantly, 
rather than looking to the past, the people of Western Australia can now confidently look to a positive 
future. Through good financial management, your Government is now beginning to deliver dividends for 
the people of Western Australia. Good financial management is one of the cornerstones upon which our 
economy, standards of living, jobs, quality of life, and the future for our young people are created. 

This Budget lays a foundation upon which a new era of economic prosperity for all Western Australians 
will be built. This Budget consigns to the dustbin of history the days of promises of a better future based 
upon the Bankcard mentality and a hidden debt agenda. 

Key Achievements 

The key achievements of this Budget include -

the Budget is in balance for the third year in a row, and the forward estimates are also in balance; 

a successful debt reduction strategy has freed up valuable money for use in well-targeted areas of 
social need; and 

the outstanding deficiency in the compulsory third party insurance fund will be cleared and, from 
1 August 1996, those motorists who have been paying the charge will no longer pay the $50 
impost. The deficit in the fund at 1 August 1996 is estimated to be $75m and will be cleared by a 
payment from the consolidated fund this year. With the removal of this impost, Western 
Australians will have among the lowest premiums in Australia; 

our policies have been endorsed by a leading rating agency and Western Australia is on a positive 
credit watch towards regaining AAA status: 

for the fourth consecutive year, the Budget delivers tax relief measures; and 

it provides significant increases in expenditure in the core service areas which, over the past two 
years, has seen -

Health up by 11.7 per cent 
Education up by 13.9 per cent 
Disability Services up by 23 per cent 
Police up by 30.1 per cent. 

These are the major social dividends which are now being delivered as a result of the Government's 
policies. The increases in these essential services will be funded partly through the benefit of the State's 
efforts to reduce its net debt. The annual cost to the Budget of servicing debt is $82m lower than it was last 
year. The benefits of reform will now be seen in increased services rather than money being burnt up in 
higher and higher interest payments. 

Mr Speaker, I am extremely pleased to say that the Government's responsible financial management now 
enables it to abolish - five years earlier than originally anticipated - the $50 W A Inc impost which was 
imposed on motorists to fund the enormous $330m deficiency in the compulsory third party insurance 
fund. Contributions from the charge, changes to the thresholds and improved investment performance have 
redu~ the deficiency in the compulsory third party insurance fund which is estimated to be almost $75m 
at 1 August 1996. The Government will provide a contribution to enable this deficit to be eliminated in 
1996-97 and the charge will be removed from 1 August 1996, the third anniversary of its introduction. 
This closes another chapter in the State's unfortunate WA Inc past which has seen taxpayers' money used 
to repay business losses rather than provide services. 

Economic Performance 

As well as social dividends, there are eccnomic dividends. The cost of doing business in Western Australia 
will be further reduced and the competitive position of business will continue to improve. The benefits of 
competition have been seen across the State. For example, in the electricity and gas markets, deregulation 
and opening opportunities to the private sector have provided substantial incentives for new investments. 
Quite clearly, Mr Speaker, the lesson from this is that sound economic and financial management pays 
handsome returns across the community. 

As a demonstration of our commitment to continued prudent financial management, the Government has 
adopted the following budget strategy and parameters which will take us to the year 2000 -

the consolidated fund will be in balance or better each year; 

the total public sector will be in balance or better each year; and 

we will continue to implement policies which will contribute to the restoration of our AAA credit 
rating. 

This will require effort to further improve our economic ratios such as net debt as a percentage of gross 
state product which has already fallen from almost 20 per cent in 1992-93 to 13 per cent today. Western 
Australia's strong economic performance will provide the base for achieving our targets. This Government 
has supported and will continue to strongly support the private sector to develop the State's economy. A 
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healthy private sector is the key to sustained growth and development. It is essential for the provision of 
secure, long term job opportunities. Western Australia has led economic growth in Australia over the past 
three years and will continue to do so into the future. The State's economic prospects have never been 
stronger. 

There is renewed confidence in the State -

business investment has grown by 79.1 per cent over the past four years - almost twice as strong 
as the national experience; 

development projects of $33b are currently in the pipeline; and 

employment in Western Australia has grown by 14 per cent since 1992-93, almost five percentage 
points better than national employment growth. 

This growth has been a major factor in reducing Western Australia's unemployment rate to the lowest in 
Australia. However, the Government remains concerned that 7.7 per cent of the labour market cannot fmd 
employment. Our goal is to create 0Rportunities for the lon~ term unemployed and the young job seekers 
in the community. The Government s economic and financlal policies are directed towards creating these 
opportunities by continuing to develop an environment in which the private sector can invest with 
confidence. From this investment will come long term, sustainable job opportunities. 

Commonwealth/State Financial Relations 

The State Government is hopeful that the recent election of a new Federal Government will herald 
significant changes in commonwealth/state financial relations. for its part, the Commonwealth has 
announced that it intends to make substantial reductions to expenditure. I, and the other Premiers and 
Chief Ministers, have urged the Commonwealth to critically examine its own expenditures and not attempt 
to solve its problems by cutting payments to the States. The previous Federal Government allowed 
wasteful duplication and excessive bureaucracy in relation to tied grants to grow unchecked and we fully 
support the new Federal Government's intention to reduce duplication and overlap and allow the States 
more flexibility to use grants to meet their needs more effectively. 

Commonwealth expenditures spiralled out of control during the 13 years in which the Federal Labor 
Government was in power. Over this period, the Commonwealth increased its own expenditures by a 
massive 44 per cent in real per capita terms, while payments to the States actually fell 5 per cent in real per 
capita terms. The Commonwealth must look to put its own house in order as this State has done. Should 
the Commonwealth decide, as part of its proposed $8b expenditure reductions, to reduce or eliminate 
specific commonwealth programs which are delivered through state agencies, those programs will be 
reduce accordingly. The State will have no option in this regard. 

The Budget fully incorporates the Commonwealth Grants Commission's recommendations for a $73m cut 
in Western Australia's share of financial assistance grants. This is the third successive year that the Grants 
Commission has recommended a large reduction in Western Australia's grants. The main reason for these 
reductions is Western Australia's impressive economic performance, with grants totalling $180m being 
redirected to the financially weaker States over the past three years under the equalisation principle used by 
the Grants Commission. However, this highlights the fact that commonwealth/state financial relations are 
in urgent need of reform to remove the penalties on States which perform well and have large infrastructure 
pressures. 

The 1995·96 Budget Outcome 

The Government will again deliver a balanced Budget outcome for 1995-96, the second year in a row that 
the Budget outcome has been in balance or better. This is an outstanding achievement by any measure and 
is proof of the Government's commitment to sound financial management. 

Mr Speaker, the budget papers being tabled today show that revenue is expected to be some $866m abOve 
the 1995-96 budget estimate. Of this amount, $600m represents that proportion of the $900m proceeds 
from the sale of BankWest which was credited to the consolidated fund and used for repayment of that 
fund's debt. The balance of the $900m not credited to the consolidated fund was primarily used to 

. eliminate the debts of R & I Holdings. In addition to the $900m, the State will receive compensation from 
the Commonwealth in lieu of the tax which the privatised bank will now pay to the Commonwealth. 
Negotiations are continuing with the Commonwealth on this compensation amount, which will be received 
in the form of a reduction in the debt raised by the Commonwealth on behalf of the State. Recurrent 
receipts are expected to be some $240m or 4 per cent above the budget time estimate. 

On the expenditure side, the application of the BankWest sale proceeds to debt reduction accounts for a 
large part of the additional 1995-96 capital outlays. Recurrent outlays are expected to be $271m above the 
budget estimate. This amount includes the special funding of $1 09m inclusive of commonwealth programs 
to the Health Department, together with the payment of around $75m to the compulsory third party 
insurance fund. Full details of the estimated outcome for 1995-96 are included in the budget papers. 

The 1996·97 Budget 

The 1996-97 Budget is in balance with both expenditure and revenue estimated to be $6 925.7m. The 
sound financial management of the past three years, together with the significant reduction in debt and debt 
servicing costs, has enabled the Government to increase funding for major social programs without 
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incurring a deficit. The Government continues to strike a responsible balance between the twin goals of 
financial responsibility and social objectives. Prudent financial management and a philosophy of living 
within our means has allowed the Government to provide real increases in funding in the areas of greatest 
need while still balancing the Budget. The combination of these two elements of budget management is a 
concept which is foreign to our Labor opponents. 

Revenue 

Growth in total consolidated fund revenue in 1996-97 is estimated to be only 0.5 per cent in real terms, 
well below expected growth in the economy. This is despite the strength of the State's resources sector, 
with solid growth expected in petroleum, iron ore, alumina and nickel royalties. The major revenue 
constraint is the expected nominal reduction in our commonwealth financial assistance grants. 
Nevertheless, there are no increases in tax rates in this year's Budget. This will help to ensure that taxes as 
a percentage of the total state economy remain the lowest of all the States, as currently reflected in 
comparisons compiled by the Australian Bureau of Statistics. In fact, the Budget includes some important 
tax relief measures to help reduce the burden of taxation on businesses and thereby stimulate further 
economic growth. 

Payroll Tax 

Continuing cutbacks in our commonwealth grants have made it extremely difficult to meet the 
Government's objective of winding back its reliance on payroll tax. This is a matter which I had taken up 
with the former Treasurer, Mr Willis. I have recently written to the new federal Treasurer, Mr Costello, 
asking for his support for States which reduce payroll tax, as part of a package of reforms to federaVstate 
financial relations. 

In the meantime, I am pleased to announce that this year's Budget includes a further increase in the small 
business wages exemption threshold, from the current $600 000 to $625 000. The threshold has now been 
increased by $250 000 in four years, exempting 1 600 employers. The other wages thresholds below which 
concessional tax rates apply will be increased proportionally, benefiting another 4 800 small to medium 
size businesses. The saving to businesses is estimated to be $3.5m in a full year. In addition, the 
Government will provide an exemption for certain fringe benefits paid by employers to employees in 
remote areas, and broaden the current exemption for wages paid to trainees employed under the Australian 
traineeship system. 

Stamp Duty 

I am also pleased to announce that the Government will legislate to exempt corporate reconstructions from 
stamp duty, subject to certain conditions being met by the companies concerned. Corporate reconstructions 
generally involve transfers of property between commonly owned companies, such as a parent company 
and a subsidiary. There is little or no change in the underlying ownership of the property, and the stamp 
duty can be a major barrier to the reconstruction proceeding. 

The purpose of the exemption will be to facilitate a more efficient ongoing structure for a company group. 
It is not intended to apply to reconstructions for the purpose of stripping the assets of previously unrelated 
companies or for packaging group assets for on-sale to unrelated parties. A draft of the legislation to give 
effect to the exemption will be circulated to industry for comment prior to implementation. Subject to this 
consultation, the target implementation date is 1 October 1996. 

LancPrax 

As was the case last year, the Government will amend the land tax scale to reduce the land tax rates. The 
main aim is to reduce the additional burden on businesses, or individuals, who would otherwise be pushed 
into a significantly higher tax bracket as a consequence of an increase in the value of their land holdings. 
The new scale will apply to al\ 1996-97 land tax assessments and is expected to reduce the impact of land 
tax by $11.5m per annum compared to what it would have been if land tax rates had remained at the 
1995-96 levels. 

In addition, the Government will legislate to address a growing problem for primary producers in the 
metropolitan region and in towns who fail to qualify for a primary production exemption from land tax due 
to a failure to meet the current income test. Subject to certain conditions, genuine primary producers in 
these areas will be eligible for a 50 per cent concession on their land tax bill. Furthermore, the 
Government will extend the primary production exemption from land tax to include land used solely or 
principally for the breeding of horses. The benefit to taxpayers is estimated to be $2.15m in 1996-97 in 
reduced land tax and a further $450 000 in reduced metropolitan regional improvement tax. 

Debits Tax 

The Government will also broaden the range of charitable organisations eligible for relief from debits tax. 
This measure will correct an anomaly under which some charities eligible for relief from financial 
institutions duty and stamp duty on cheques are not eligible for relief from debits tax. 

Fees and Charges 

In addition to these measures the efficiency improvements which the Government has introduced in the 
operations of its major trading enterprises will result in -
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no increase in electricity tariffs during the term of this Government; 

no increases in bus and train fares this year; 
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no general increase in water tariffs but there will be some increases to charges as part of the 
Government's ongoing reform of water tariffs; and . 

no increase in gas tariffs although the introduction of a fixed billing charge will result in some 
increases in charges. 

Mr Speaker, within the constraints of the Government's commitment to balance the books, this Budget 
provides for significant real increases in expenditure in the core areas of government responsibility such as 
education, health, community welfare, and law and order. 

The reinvestment of savings in debt servicing costs which are a direct result of the sale of BailkWest and 
other debt reduction measures make a significant contribution to the financing of these expenditure 
increases, as does the Government's priority of carefully managing the administration costs of government. 

The Government will continue to support economic growth in this Budget with significant resources being 
provided for this purpose. At the same time the Government is conscious of the need to provide support 
for the less well off in the community. For this reason, initiatives have been deliberately targeted in the 
areas of health, community services and disability services. 

The capital works program for the State's total public sector will increase by $393.3m to $2700.3m, an 
increase of 14.4 per cent in real terms. This program will provide major infrastructure developments 
through Western Power at the Collie Power Station and important programs in water, gas, housing, roads 
and railways. This infrastructure development is vital to support our strongly growing economy and 
provide the private sector with the means to develop and expand markets, to produce and manufacture at 
competitive prices and to deliver goods and products to markets in both Australia and overseas in a fast and 
efficient fashion. 

Infrastructure in Western Australia was ignored under Labor and the former Federal Labor Government. 
This Government will not ignore this vital area which is a major investment in this State's future. 
However, the financial burden on the State to provide this infrastructure is immense. This is accentuated 
by the lack of any commonwealth support for such projects even though it is a major beneficiary through 
increased revenues from such projects. This is an issue I will be pursuing with my commonwealth 
counterparts in coming months. 

Key areas which will receive specific additional funding in 1996-97 include

Health 

The unprecedented growth in demand for health services in Western Australia is being answered by a 
further increase of $50m. This makes a total of $159m of additional funding provided for health services 
since April. 

The Government will maintain its long term commitment to providing first class services and facilities 
despite the growing pressures on the health system. As part of this long term commitment, the 
Government is providing $15m in this Budget in a two year strategy to reduce waiting lists in our public 
hospitals by 50 per cent. 

Specific attention also will be paid to the needs of the mentally ill through a $40m program over the next 
three years. This year $6m will be spent to follow up the recommendations of the Ministerial Task Force 
on Mental Health and to implement the state mental health plan. This will enable the Health Department to 
employ more mental health staff, including psychiatrists, and to provide community-based services across 
the State. 

Also included in the health program are -

the opening of the 12 bed acute unit for adolescent patients at Bentley; 

the development of hospital and special-care suites in regional hospitals to serve our country 
communities; 

an increase of 15.4 per cent to $SO.3m in the capital works budget; 

an allocation of $S.lm for the new Bunbury Health Campus which will provide 130 public 
hospital beds and a state-of-the-art medical centre for services such as radiology, pathology and 
pharmacy. These facilities will be shared with the SO bed private hospital to be built on the 
campus; 

$4.3m to be provided for mUltipurpose services in rural areas, including the completion of the 
Dongara and Kalbarri multipurpose facilities, and new facilities in Katanning and Pemberton; 

$7.1m for hospital redevelopment work in Broome, Albany, Kalgoorlie and Warren hospitals; and 

provision of $500 000 for medical research infrastructure to improve medical research in Western 
Australia. 
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Consistent with the Government's asset rationalisation scheme, the health sector will also benefit from 
further investment in health infrastructure as proceeds from the sale of assets are realised. The Minister for 
Health will be making separate announcements regarding the broad program allocations to the health 
sector. 

Education 

The Education Department's budget has been increased by $82.6m to $1.27b in 1996-97 which indicates 
the importance the Government places on the education of Western Australian children. Highlights 
include -

additional funding of $6.6m will be provided to improve the computer technology available to our 
students; 

an additional 127 teaching and support staff will be appointed in 1997 to meet increased 
enrolments in primary and secondary schools; 

another 6 000 places will be made available in the full time preprimary program throughout the 
State which will result in more than 80 per cent of those eligible being offered full time 
preprimary education; 

over and above the significant increase in maintenance funding announced in 1995-96, a further 
increase in the contribution to the school maintenance program by $6m over the next two years; 
and by the year 2000, $51m will be spent annually on school maintenance; 

the new Clarkson High School will be completed; and 

new primary schools will be established at Little Grove in Albany and Currambine. 

In addition to addressing the needs for new schools, there is a strong focus within the capital works 
program on upgrading existing schools, particularly secondary schools. 

Disability Services 

The State Government will continue to honour its commitment to people with disabilities with an 
allocation for growth in this Budget to expand services. The Disability Services Commission will receive 
$118m - $18m more than in 1995-96. We have pledged a package which will spend an additional $125.5m 
over a five year period, which is the most significant and sustained boost to funding for disability services 
provided by any Government in Western Australia. More importantly, this will make a real difference to 
people with disabilities by addressing shortfalls in accommodation, family support, respite, therapy and 
professional services and specialist equipment. I released details of these initiatives earlier this week. 
Funding for accommodation services will increase from $82.5m to $92.6m. Over 2 700 people will receive 
support under these programs. 

I am pleased to be able to announce today that this live year package also includes funding for the post 
school options program for school leavers with disabilities. These young people, like all young people, 
deserve opportunities for personal development and participation in community life. In 1996-97 we will 
make $680000 available for community access programs for school leavers with disabilities, a move that 
no other State has equalled. 

Police 
• Rebuilding and re-equipping the Western Australia Police Service is again a priority during 1996-97 for 

this Government and a total budget allocation of $369.7m - which represents a $43.8m increase over last 
financial year - will enable this ongoing process to continue. Through this financial commitment and key 
programs, like the devolution of policing through the Delta program, this Government is determined to 
assist and support our police officers to deliver the level of service the community needs and has a right to 
expect. An extensive $23.9m capital works program is planned for 1996-97 which includes the building of 
new police stations in Belmont, Australind, Kununurra, Halls Creek and Roebourne, and a new district 
complex at Cannington. This Government is committed to putting more officers out in the community - on 
the streets. The ongoing program to recruit 500 additional police and the civilianisation of 300 
nonoperational positions will continue. In 1996-97 the Government will complete its program to provide 
800 extra police in its first term of office. 

In the fight against crime and drug abuse, police need community support. The establishment of the Crime 
Prevention Unit creates an important liaison and reference point to foster ongoing anti-crime initiatives. 
The allocation of $500 000 will help continue the important work this unit is achieving in cracking down 
on crime. Equally, drug abuse is a major social problem and the W A Drug Abuse Control Strategy will 
continue to be implemented during 1996-97. The Government is committed to providing strong leadership 
and working with the community in its opposition to all forms of drug abuse. 

Family and Children's Services 

A total of $133.5m will be provided in 1996-97 to the Department for Family and Children's Services. 
This represents an increase of 9.4 per cent in the recurrent budget for this year and an overall increase of 
more than 30 per cent over the first term of this Government. This Budget provides $44.7m for non
government services, representing an overall growth of $8.1m since 1992-93 when this Government came 
into office. As a major initiative, the Government has agreed to introduce CPI increases on an annual basis 
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for non-government services funded solely by Family and Children's Services. Acknowledging the need 
for CPI increases in costs for these organisations reinforces the Government's businesslike approach in 
funding of services and will allow the non-government sector to maintain the very high standard of service 
that our quality control processes require. 

Parents have the first and foremost responsibility for their children's wellbeing and development. This 
Government has put a range of initiatives in place to support them in this role and, in this Budget, a further 
increase of $2.9m has been provided for this program. There are approximately 1 100 children in out-of
home care in Western Australia at anyone time. In this Budget the Government has made a commitment 
to increase the level of funding available to foster carers to increase the financial support for these children. 
This additional funding demonstrates the Government's commitment to supporting those children in its 
care at a level comparable to that for children who are able to live with their own parents. 

In other initiatives -

a group home will be established in Albany to provide for the needs of children in the area who 
cannot live with their families; and 

work will commence on an additional 200 new community-based long day child care places and 
for 287 year-round child care places. 

The Environment 

The Government is committed to continuing sensible environmental policies. Resources are being 
provided to the Department of Environmental Protection for the appointment of additional staff at 
Karratha, Kalgoorlie and Bunbury. 

A regional costal waters study has commenced and additional funding will be provided to carry out an air 
quality investigation at the hcavy industry site of the Burrup Peninsula. Other areas include -

the ambitious State of the Environment report; 

the development of a state salinity strategy involving Agriculture Western Australia, the Water 
and Rivers Commission, CALM and the Department of Environmental Protection; 

the Western Shield program. This will be the biggest nature conservation program undertaken in 
Australia and will target foxes and feral cats on five million hectares of the State's conservation 
estate. 

Other Budget Initiatives 

Other key expenditure initiatives taken in the 1996-97 Budget include -

$l1.2m has been allocated to the Department of Commerce and Trade to assist in providing 
critical infrastructure requirements for industry development including upgrading of Technology 
Park Bentley; commencement of the recolocation of CSIRO's Petroleum and Minerals Resources 
Centre to Western Australia; the extension of the northern breakwater at Jervoise Bay and 
continuation of redevelopment work at Coogee; 

approximately $7m is allocated to science and technology initiatives. These include funding and 
support to develop cooperative research centres and centres of excellence; 

an additional $3m has been allocated to the Aboriginal Affairs Department to initiate a program to 
upgrade essential services such as housing, water, power and waste disposal for Aborigines in 
remote communities and town reserves; 

the Government will also increase its commitment to the youth of this State. Our young people 
are our future. The Government will be investing $1.8m in 1996-97 in youth coordination and 
consultation programs specifically targeted towards young people; 

a provision of $4m has been included in the Office of Energy's budget to fund the Government's 
share of stage 1 and the start of stage 2 of the underground power pilot projects in 1996-97; 

a four-year, $8m program will be undertaken by the Fisheries Department to buyout licences in 
fisheries requiring restructure; 

$2m has been allocated for stage 2 of the Ord River project to provide irrigation for a further 
65 ()()() hec.tares which will facilitate the expansion of a diverse agriculture and horticulture 
industry in the Kimberley region; 

$l.Im has been earmarked by the Tourism Commission to undertake Western Australia's first 
ever major south east Asian consumer campaign. 

Capital Works Program 

Mr Speaker, as I have mentioned, the State's capital works program provides the essential infrastructure for 
the future development of the State. Major highlights of the 1996-97 capital works program are -

Western Power's planned expenditure of $545.4m, including $363.3m for new generation 
capacity; 
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public housing expenditure of $442.3m, including $260.6m planned for allocation under 
Homeswest's Keystart and Rcalstart home loan assistance schemes which is estimated to assist a 
total of 2918 home buyers; 

fOHds expenditure totalling $315.8m; 

planned expenditure of $94.5m by Westrail, including $30m for the replacement of locomotives 
and $4.7m for the expansion of the suburban passenger electrical railcar fleet to cater for 
mcrcasing patronage; and 

the bus fleet will be improved with the purchase of 133 new buses, commencing in 1996-97. 

Public Sector Reforms 

The Government will continue its program of commercialisation. This approach is delivering major 
benefits to all Western Australians. It is also consistent with the national competition policy agreement 
signed by all Premiers, Chief Ministers and the Prime Minister in April 1995. The partial sale of the gas 
pipeline represents the next major asset sale and, like BankWest, the sale proceeds will be applied to 
reducing net debt. It is the Government's intention to commence this process during 1996-97, subject to 
the completion of mutually acceptable sale conditions with prospective purchasers. 

Mr Speaker, this Budget represents a major reform in itself. For the fIrst time in this State, the Parliament 
will consider the future expenditure plans of departments before the start of the year in which the 
expenditure will occur. This is a major step forward in terms of its impact on the planning and fInancial 
management of departments and is consistent with standard practice in the private sector. The Government 
remains committed to a more efficient and effective public sector and will continue to build on its fInancial 
management reform agenda. A notable improvement made in this Budget is the increased transparency 
provided in the Government's dealings with its trading enterprises through the introduction of budget 
funding of community service obligations and the introduction of more commercial fInancial arrangements 
for these enterprises. 

Treasurer's Advance Account 

Mr Speaker, three major events have impacted on the 1995-96 Budget. The fIrst is the large amount of 
funding provided to the Health Department. The second is the payment to clear the compulsory third party 
insurance fund deficiency, and the third is the delay in the sale of AeetWest which will now be fInalised in 
19%-97. As a result, I will be seeking Parliament's approval to an increase in the Treasurer's Advance 
from $200m to $41Om in 1995-96. This incrcase is necessary to provide the appropriate authorisation for 
unforeseen expenditure which has resulted largely as a consequence of these events. 

Conclusion 

Mr Speaker, the Government's sound financial management of the last three years has put all the major 
economic and financial settings in the right direction for sustained growth and development. This has 
allowed the Government to strike a balance in this budget between fIscal responsibility and social 
responsibility. The Government's fiscal responsibility is to ensure that the State's fInances are improved 
by delivering balanced budgets and reducing debt to manageable and affordable levels. This Budget and 
the forward estimates meet that responsibility. 

Ou. social responsibility is to provide the highest level of service and social support to the people of 
Western Australia that finances will allow. This Budget represents another step in meeting this challenge 
with significant increases in the major social programs provided by the Government. Having achieved this 
balance, the Government is looking to the future with confidence to improve the living standards and way 
of life of all Western Australians. This Budget delivers sustainable benefits and the forward estimates 
clearly demonstrate that we are once again living within our means. This will continue to provide the 
community with benefIts to the tum of the century and beyond. The details of the Government's programs 
are provided in the estimates being tabled today and the two Appropriation Bills which seek the sums 
required for the services of the coming financial year. Appropriation Bill No 1 is for recurrent services and 
Appropriation Bill No 2 is for capital services. 

Included in recurrent expenditure estimates of $6 265 800 000 is an amount of $1 022 077 000 permanently 
appropriated under special Acts, leaving an amount of $5243723000 which is to be appropriated in the 
manner shown in the schedule to Appropriation Bill No 1. Included in the capital expenditure estimates of 
$659900 000 is an amount of $194536000 permanently appropriated under special Acts, leaving an 
amount of $465 364 000 which is to be appropriated in the manner shown in the schedule to Appropriation 
Bill No 2. 

As was the case last year every household in Western Australia will receive in the mail next week a 
brochure which outlines the key features of the Budget. This will ensure that the people of Western 
Australia are well informed about what the Western Australian Government is doing. 

In addition I thank all the Treasury officials who have been involved in the preparation of this Budget. 
They have been put under considerable pressure by our bringing the time period forward. In particular, I 
thank John Langoulant, the new Under Treasurer, Mike Harris, the Assistant Under Treasurer responsible 
for budgeting, and all of their team who have been involved in a professional way in preparing this Budget. 

[Applause.] 



[Thursday, 2 May 1996] 

I commend the Bill to the House and, in so doing, seek leave to table -

Budget Spcech - Budget Paper No 1 
Consolidated Fund Estimates - Budget Paper No 2 
Capital Works Program - Budget Paper No 3 
Consolidated Fund Forward Estimates - Budget Paper No 4 
Economic and Financial Overview - Budget Paper No 5 
Program Statements - Budget Paper No 6. 

[See papers Nos 204 to 210.] 

Debate adjourned, on motion by Mr Ripper. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2) 

Second Reading 

MR COURT (Nedlands - Treasurer) [2.43 pm]: I move -

That the Bill be now read a second time. 
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Mr Speaker, the Budget specch dealing with the Consolidated Fund Estimates outlined details of both 
recurrent and capital outlays. I do not intend; therefore, to say more at this stage. 

The Bill seeks supply and appropriation from the consolidated fund for the capital services and purposes 
during the 1996-97 financial year as expressed in the schedule to the Bill and as detailed in the capital 
works program. 

Included in the capital expenditure estimates of $659900 000 is an amount of $194536000 authorised by 
other Statutes, leaving an amount of $465364 000, which is to be appropriated in the manner shown in the 
schedule to Appropriation (Consolidated Fund) Bill (No 2). I commend the Bill to the House. 

Debate adjourned, on motion by Mr Ripper. 

TREASURER'S ADVANCE AUTHORIZATION BILL 

Second Reading 

MR COURT (Nedlands - Treasurer) [2.45 pm]: I move -

That the Bill be now read a second time. 

The Treasurer's Advance Authorization Bill authorises the Treasurer to make certain payments and 
advances for authorised purposes chargeable to the consolidated fund or the Treasurer's Advance Account 
within the monetary limit available for the financial year commencing 1 July 1996. 

In addition, the Bill seeks supplementation of $21Om against the monetary limit authorised for the 1995-96 
financial year. There is a pressing need to increase the 1995-96 limit due to -

The already announced funding increase to the Health Department of $ 109m, inclusive of 
commonwealth programs, of which $97.7m is to be funded from the Treasurer's Advance. 

It is imperative that this additional funding be provided as quickly as possible to enable the health 
system to meet budget overruns resulting from increased demand and activity levels and to fund 
wage increases which will result in improved productivity. 

An amount of $73.1 m for the Department of State Services, as a result of the delayed sale of 
FleetWest to the 1996-97 financial year. 

The budget provision for FleetWest was predicated on the sale of the fleet by 30 September 1995. 
The sale is now anticipated to be finalised early in 1996-97. The supplementary funding to be 
provided from the Trea<;urer's Advance is l(!fgely offset by additional consolidated fund revenue. 

It is essential that sufficient funds are provided from the Treasurer's Advance to enable the 
operations of FlcctWest, including the ongoing vehicle acquisition program, to continue up to 30 
June 1996. 

A payment of approximately $75m to the State Government Insurance Commission to extinguish 
the deficit of the third party insurance fund. 

As a result of the improved financial position of the State and in line with the Government's commitment 
to reduce the State's liabilities it is proposed to eliminate the deficiency of the third party insurance fund. 
To enable this to be achieved a Treasurer's Advance is required for the purpose. As I announced in the 
~udget speech these expenditures have bccn made possible by additional revenue in 1995-96. After taking 
mto. account expenditure on these transactions a balanced Budget outcome for 1995-96 will be achieved. 
WhIle revenue capacity exists, the Treasurer's Advance Authorization Act is the vehicle through which 
these expenditure transactions are authorised. Consequently the increase in the 1995-96 authorisation limit 
should be seen as largely a procedural matter. 

The three specific items to which I have referred, which total $246m, together with other budget overruns 
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including $34.5m for commonwealth and industry funded activities and $34m for new items for the 
Fisheries Department, Water and Rivers Commission and the Office of Water Regulation, and trust fund 
overdrafts for working capital purposes and standard advances for temporary purposes, have placed 
significant pressures on the current limit for 1995-96 of $200m. On this basis an increase in the limit is 
urgently required to enable these activities to proceed. Expenditure overruns for 1995-96 are reported 
against the relevant appropriation item in the 1996-97 consolidated fund estimates. 

The monetary limit specified within clause 4 of the Bill represents an authorisation for the Treasurer to 
withdraw up to $200m for the financing of payments and advances in the 1996-97 financial year. This is 
identical to the limit which has applied since 1990-91. 

The purposes for which payments and advances may be made are set out within clause 5 of the Bill and 
remain unchanged from those authorised in previous years. Where payments are made in respect of a new 
item or for supplementation of an existing item of expenditure in the consolidated fund, those payments 
will be chargeable against the fund pending parliamentary appropriation in the next financial year. 

Members would be aware that a number of activities, such as suspense stores for supply services and rental 
of government offices, are initially financed by way of Treasurer's Advance, which is subsequently 
recouped from the department or statutory authority on whose behalf the service was performed or rental 
paid. Advances provided for other purposes are repayable by the recipient. I commend the Bill to the 
House. 

Debate adjourned, on motion by Mr Ripper. 

VOCATIONAL EDUCATION AND TRAINING BILL 

Second Reading 

MR TUBBY (Roleystone - Parliamentary Secretary) [2.49 pm]: I move -

That the Bill be now read a second time. 

This Bill is the central element in the process to modernise and unify the vocational education and training 
system in Western Australia. It will provide for a more diverse, responsive and deregulated vocational 
education and training system; a system that has processes and bodies which encourage the development of 
vocational skills, knowledge and attitudes to meet the learning requirements of individuals and the needs of 
the community and industry. 

Disparate legislation: Currently there are four state Acts regulating the operations of the VET sector - the 
State Employment and Skills Development Act 1990; the Colleges Act 1978; the Education Act 1928 and 
the Industrial Training Act 1975. 

The Education Act and the subsidiary legislation, which currently govern the technical and further 
education system, were primarily written for the governance of primary and secondary schools. T AFE 
institutions have different requirements and serve a different purpose from that of schools. The other Acts 
are also becoming increasingly less relevant to the evolving needs of vocational education and training. 
The existing state legislation governing the vocational education and training is fragmented and not 
conducive to a coordinated, dynamic system. The modernisation and unification of the existing legislation 
i,* one Act that better directs and coordinates the system will mean greater emphasis on and effort in 
providing quality learning. 

Background to the development of the Bill: The vocational education and training sector has been subject 
to fundamental reform and the shifting expectations of the State and Federal Governments, industry and the 
community for more than a decade. As a result there has been significant dysfunction, reflected in the lack 
of clarity between the roles and responsibilities of the bodies operating within the sector. The emergence 
of the Australian National Training Authority, related funding arrangements and various aspects of the 
National Training Reform Agenda also add to the complexity of the VET operating environment. 

These changes, along with the growing diversity and competition in the training market, mean that new 
arrangements need to be put in place if public VET providers are to remain relevant and viable. These 
facts were reflected in the findings of the Review of Education and Training carried out in 1993 under the 
chairmanship of Dr Bob Vickery, and the Independent Commission to Review Public Sector Finances 
chaired by Mr Les McCarrey, published in August 1993. 

The Vickery report: In 1993 Hon Norman Moore, in his capacities as the Minister for Education, and 
Employment and Training, commissioned a major review of the Education, Employment and Training 
portfolios. The Review of Education and Training Committee was chaired by Dr Bob Vickery, a respected 
authority and academic in education administration and a former Director General of Education. A 
primary aim of the review was to simplify the existing system and make it more cost-effective and 
productive. There was considerable support for the recommendations of the review committee. 

In September 1993, the Government outlined the major decisions arising from the review through the 
release of a ministerial statement on education and training in Western Australia, which stated -

1. The VET system must be coordinated, more client focused, open and responsive to the needs of 
clients, while also more cost effective than the current system. 
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2. Industry and the community must have involvement in establishing the priorities, setting the standards and monitoring the quality of vocational education and training. 
3. Public Sector VET providers must be responsive to the communities within which they operate, to the students and enterprises they serve and to the industry study areas profiled in their course delivery. 
4. Private providers of training should be able to compete for public training resources, providing this does not result in wasteful duplication. 
5. There should be clear direction setting and strategic management at the centre of the system with the capacity to plan beyond the immediate needs of industry in a manner that is consistent with the Government's economic, industrial and social priorities. 
6. There must be clear administrative separation between the structures that determine overall policy, system priorities and resource allocation, and the structures established to deliver vocational education and training. 
7. The system and its management structures should reflect the fact that the Minister is ultimately responsible for public funds and other public resources allocated for VET, and therefore adequate provision must be made for ministerial intervention and control. 
8. There must be a visible and valid system of quality assurance. 
These principles laid the foundation for this Bill. The first steps in the implementation of these principles were the amalgamation of the Department of Vocational Education and Training and the S tate Employment and Skills Development Authority into a new Western Australian Department of Training, and the creation of an interim State Training Board to replace the tripartite authority established under the State Employment and Skills Development Authority Act. 
The McCarrey commission report: At about the same time the Vickery committee was undertaking its review of education and training, the McCarrey commission was also analysing the operations of agencies in the Education, Employment and Training portfolios and across the public sector generally. The report of the Independent Commission to Review Public Sector Finances, published in August 1992, highlighted a number of shortcomings in the vocational education and training system. The commission identified the need to reorganise and restructure to ensure greater autonomy for public sector VET providers so they could be more responsive to the needs of clients. 
The McCarrey report acknowledged there were significant productivity gains to be made through measures such as a streamlined central body that provides strategic management, rather than administration of the system; a system of autonomous colleges and specialist institutions, locally managed under boards, responsive to the needs of their local communities and enterprises; minimum regulation and compulsion in areas such as industry advice, accreditation and entry level training; and a greater focus on core business and more emphasis on alternative strategies to encourage lifelong learning. 
An autonomous college network: there was clearly the need for major change to the structure of the training system in Western Australia. The Government decided that a central plank in this reform would be the establishment of autonomous colleges that were locally managed and responsive to the needs of their communities and enterprises. This major initiative was formally enunciated in October 1994 through the release of a ministerial statement titled "An Autonomous College Network for Western Australia; Local Control - Statewide Quality". The Minister for Employment and Training articulated the basis for the devolvement of operational and program related activities to colleges. At the same time, he made it clear that autonomous colleges will operate as part of a network that has coordinated and shared systems. 
The ministerial statement outlined that autonomous colleges will be established as statutory authorities under the VET Act; each college will be governed by a council which will be the accountable financial authority for purposes of the Financial Administration and Audit Act and the employing authority for the purposes of the Public Sector Management Act; and colleges will be responsible for the delivery of programs and student services, commercial operations and research and development related to the delivery of VET. The statement clearly illustrated that system-wide functions will be subject to the direction of the Minister through the auspices of the department. The Minister will set the directions and strategically manage the system in line with the Government's economic, industrial and social priorities. 
A more flexible and responsive system: In developing this legislation the aim has been to establish less regulated and significantly more flexible and responsive processes and structures. This will allow the lecturing staff to focus on teaching and provide the wherewithal for the managers to manage. The Bill seeks to refocus effort on the core business of providing a quality learning environment and programs that are tailored to the needs of clients - be they individuals, local enterprises, industry, the community or Government. 

I will now comment on the structure and content of the Bill. The two most significant aspects of this Bill ar~ the establishment of a unified and dynamic network of locally managed VET colleges - part 5 of the BIll; and the modernisation of apprenticeship and traineeship arrangements to meet new workplace structures and skills requirements - part 7 of the Bill. 
This Bill will repeal the SESDA Act and the Colleges Act, and consequently amend the Education Act 
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where specific reference is made to technical and further education. The Bill provides for the transition of 
the Hedland, Karratha, Kalgoorlie and Pundulmurra Colleges established under the Colleges Act. The 
College of Customised Training, which is currently established under this Act, will not continue, as the 
functions of this college will be undertaken by all colleges and the Department of Training. The Bill 
provides for amendment of the Industrial Training Act that will allow more flexibility for apprentice and 
traineeship arrangements. The Bill also provides for the repeal of the Industrial Training Act in the future. 

Definitions: I think it is important to consider what is meant by vocational education and training at this 
stage, as this will provide an understanding of the scope of the Bill. Primarily vocational education and 
training is the development of an individual's skills, knowledge and attitudes, so as to assist that individual 
to participate in the work force. It will be delivered to persons beyond the age of compulsory school 
attendance and generally will result in the granting of an award or qualification or the recognition of skills 
and knowledge. Vocational education and training can be taken to mean -

accredited training, education or instruction provided by public and private training providers; 

accredited training, education or instruction provided by employers in the workplace; 

accredited training, education or instruction provided by a training provider in another State or in 
a Territory of the Commonwealth; and also 

the learning of language, literacy, numeracy or other skills required in the workplace and 
community. 

Vocational education and training may be delivered by -

VET colleges or institutions established under this Bill; 

institutions which have been established or operate under Statute to provide education; 

recognised skills centres; 

registered private training providers; and 

employers in the workplace. 

Therefore, by necessity, the definition in the Bill of vocational education and training is broad. However, it 
has excluded education, instruction or training provided by a secondary school or university, except in 
specific circumstances. This exception will allow VET funding of courses delivered by a secondary school 
or university, where they are doing so on behalf of the VET system. Clauses 6 and 12 of the Bill allow this 
to occur. These clauses are related and cater for the funding and reporting of VET courses delivered by 
schools and universities. For clause 6 to come into play, the agreement of the Minister for Education is 
necessary. In this way, responsibility for programs delivered by schools remains clear. 

The same process applies to universities. It should be acknowledged that a number of universities already 
have a campus that concentrates on the delivery of VET courses. For example, a significant proportion of 
courses delivered by the Academy of Performing Arts, established under the Edith Cowan University Act, 
are VET and funded accordingly by the State Government. In a similar fashion, the Government is 
providing for the integration of the Kalgoorlie College, a VET institution, with Curtin University. This 
section of the Bill provides for such arrangements or others that may occur in the future. 

~rdination of the state VET system: Part 2 of the Bill outlines the powers and functions of the Minister 
for Employment and Training, including the ability of the Minister to issue directions and guidelines on a 
range of matters to bodies established under the legislation. This is a crucial aspect of the Bill because it 
allows the Government to provide operational flexibility to colleges without compromising ultimate control 
and direction of those bodies. 

The Minister for Employment and Training will ensure that colleges deliver education and training in 
accordance with the state training profile and will provide operational information and data as required. 
The Minister also has the ability to determine and issue guidelines on system administrative procedures and 
processes. 

The legislation allows the Minister for Employment and Training to guide the development of a more open, 
responsive and diverse training market by allowing for business arrangements and commercial activities 
related to the delivery of VET. These business arrangements and commercial activities are confined to the 
core business of the training system - the delivery of VET. The goal is to allow the development of 
cooperative arrangements between industry entities and the colleges. Joint ventures and strategic alliances 
are becoming the preferred means of project development and the delivery and management of industry 
training. Such cooperative arrangements directly expose the colleges and their staff to the needs of 
industry and the changing nature of technology in the workplace. 

A number of safeguards will apply to the use of the powers to enter into business arrangements. These 
powers are subject to the approval of the Treasurer and management processes that are to be certified by 
the State Supply Commission. In the development of this Bill there has been close consultation with the 
State Supply Commission to ensure that business arrangements adhere closely to government policies and 
procedures. 

The Department of Training will retain responsibility for the coordination and management of commercial 
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operations for the international marketing of the State's TAFE system and its services and intellectual property. The department will control offshore delivery and overseas student recruitment along with curriculum development and distribution. 
To effectively manage and coordinate these commercial operations and to hold funds arising from these activities, the Bill provides for a vocational education and training trust fund which is to be administered by the chief executive of the department. The funds accumulated in this account will be used to meet commitments arising out of international activities. Any surplus funds will be used to support the development of the VET system as a whole. 
The role of the state training board will be to advise the Minister on the vocational education and training needs of industry. The board will have executive responsibility for the preparation of the state training profile and will be supported in its role of providing advice to the Minister by industry training advisory bodies, commonly known as industry training councils. The Vickery report recommended a rationalisation of the number of industry training councils. Fourteen industry training councils are now focused on their core business of advising the board about the current and future training needs of industry, primarily through the development of strategically focused industry training plans. 
Importantly, the state training board will also advise the Minister on ways to match VET to industry developments. It will have a pivotal role in forming strategies for identifying skills demand, so as to minimise shortages of skilled labour and maximise training support for the development of industry, commerce and local communities. The state training board will oversee the development of policies for the training accreditation and provider registration. To this end it will work closely with the training accreditation council in framing policies that the board will recommend to the Minister for endorsement. 
The training accreditation council will consist of technical experts in training accreditation and registration matters. Membership will be on a nonrepresentational basis. The council will accredit courses and skills training programs that conform to designated standards and criteria. It will also register training providers for the purpose of providing accredited courses or skills training programs. The council will assess accreditation and registration applications based on criteria and standards set in guidelines issued by the Minister. The Minister will not have the power to give a direction in relation to a specific decision by the council on an application for accreditation or registration. The intent is for the council to operate as an expert panel that has a degree of autonomy for the specific decisions it makes in relation to accreditation and registration applications, although it will still be subject to the general guidance of the Minister. The training accreditation council will also have a degree of autonomy from the board: Its decisions on accreditation and registration applications will stand in their own right. 
The Bill also provides for an appeal mechanism against training accreditation council decisions. The appeals process will be managed by the State Training Board through the establishment of an independent expert panel. 

Establishment of colleges: Part 5 of the VET Bill sets out the establishment and functions of the colleges. This will result in a major change to the operations of T AFE colleges and the Department of Training. The establishment of colleges enables the clear administrative separation between the structures that determine overall policy, system priorities and resource allocation, and the structures established to deliver vocational education and training. 
Governing councils: Each college will be governed by a council, but there is to be a clear distinction between governance and management. The role of a governing council will be to oversee and set the strategic directions for the college, while delegating and assigning day-to-day management of the college to the managing director. The governing council will be appointed by the Minister. Members will not represent any particular sector or interest group, but will be chosen for their experience, background and expertise and their ability to contribute to the strategic governance of the college. In exercising its powers the governing council will be required to adhere to system-wide policies and practices approved by the Minister. These policies and practices will guide the college in a number of operational areas, including those related to commercial activities. 
Colleges will need to have ministerial endorsement before they enter into any major joint venture or partnership arrangement with business. Colleges will not be permitted to enter directly into any contracts or arrangements with overseas students or organisations. The undertaking of commercial activities and business arrangements by colleges will assist them to become open, diverse and more competitive entities that have close working relationships with industry. 
The functions of the governing council are complementary in nature to the powers of the Minister. The Bill provides the Minister with the powers to set the broad framework for the training system, within which the governing council will exercise its powers. For example, the Minister is responsible for the acquisition and holding of lands, while the council may make and implement by-laws for the safe operation and efficient management of lands and facilities under the management of the college. : 
Staff: Each college will have a managing director who will be accountable to the governing touncil and also responsible to the Government for the effective operation of the college. The managing director will be employed as a chief executive officer under the provisions of the Public Sector Management Act and, as such, will be required to adhere to the duties and obligations for such positions set out in that Act. The governing council will be the employing authority for both lecturing and administrative staff of the college. 
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Currently, the employing authority for lecturing staff of T AFE colleges is the Minister for Education, while 
the employing authority for administrative staff is the chief executive of the Department of Training. 

Section 47 of the Bill will allow existing staff of TAFE colleges to be employed by the governing council 
in the same manner as independent college staff are currently employed under the Colleges Act. Salaries 
and conditions of employmcnt will not change for existing T AFE college staff or independent college staff 
by the change in the employing authority. 

The colleges will be public sector bodies which means that the public sector standards endorsed by the 
Commissioner for Public Sector Standards will apply to matters such as recruitment, selection, 
appointment, transfer, secondment and performance management Colleges will be respondent to part 5 of 
the Public Sector Management Act which deals with substandard performance and disciplinary matters. In 
this way, the entire Public Sector Management Act, with the exception of part 3 which deals with the 
constitution of the Public Service, will apply to college staff. This means recruitment, selection and other 
matters already mentioned, together with redeployment and redundancy as they currently apply to staff, 
will not change. The status of administrative staff will simply change from Public Service to public sector 
employee; however, this does not change their conditions of employment. Specific transitional provisions 
have been included in the Bill for the continuation of existing rights and entitlements, including long 
service leave and annual leave. The Government is committed to ensuring the employment conditions of 
staff are maintained when colleges become statutory bodies. 

By-laws and student associations: Section 44 of the Colleges Act provides for the establishment of student 
associations. Consultation with independent colleges about the status of student associations established 
under section 44 indicated that arrangements and support for student associations varies from college to 
college. The shorter term nature of vocational courses is not as conducive to establishing a student support 
base for a student association as is the case in universities. TAPE colleges do not have student associations 
established under the Education Act. 

Given the repeal of the Colleges Act and that existing student associations under that Act will cease to 
function, there was a need to put in place legislative provisions which provide for student associations to 
apply equally to TAFE and independent colleges while, at the same time, catering for the varying needs of 
different colleges and student bodies. This is achieved in this Bill by giving colleges a specific power to 
recognise a student association through its own by-laws. In this way, the development and operation of a 
student association is handled by the student body and college on an as needs basis. Provision also has 
been made for any assets of existing students' associations established under the Colleges Act to be 
transferred to the relevant college and used for the benefit of students. The college will be acting as 
caretaker of the assets and, if students require, these assets can be used to support the development of a 
new association or for other initiatives identified by the student body. 

Training schemes: I now tum to the other crucial aspect of this Bill, which is training schemes. "Training 
schemes" primarily refers to on-the-job training arrangements such as apprenticeships and traineeShips, but 
also covers related aspects of off-the-job training. This Government is committed to the development of a 
quality training system which provides appropriate safeguards for young apprentices and trainees, but 
without the unnecessary restriction or prescription on a training agreement between an employee and his or 
her employer. 

11Ji Industrial Training Act is a mere shell of prescriptive administrative arrangements because of the 
numerous amendments and tinkering with it since its commencement. The Act sets down legislative 
provisions which are based on a traditional and highly regulated apprentice training scheme. These 
traditional arrangements were designed for a vastly different work environment to the one that exists today. 
The impact of technology, a more deregulated workplace and the need for people to be multi-skilled has 
led to the amalgamation of a number of trades and occupations. This, in tum, has resulted in a change to 
training arrangements and apprenticeships for these trades and vocational training in general. 

In 1994 State and Territory Ministers for Education, Employment, Training and Youth Affairs agreed to 
the implementation of a more unified training system that would result in translating apprenticeships and 
traineeships into more diverse and flexible training arrangements with wider application. The State 
Government is taking this opportunity to incrementally move towards more modem apprenticeship and 
trainees hip arrangements. This will happen by firstly amending the Industrial Training Act to provide 
greater flexibility and applicability of existing apprenticeship and traineeship arrangements. Then, when. 
this transitional phase is no longer necessary, the Industrial Training Act will be repealed and 
apprenticeships and traineeships will be administered under the provisions of part 7 of this Bill. 

Part 7 of this Bill will be proclaimed at a later stage than the body of the legislation. Therefore, schedule 3 
amends section 27 of the existing Industrial Training Act to allow for the initial stages of the expansion of 
traineeships and the development of modem apprenticeships and traineeships. Schedule 2 covers any 
transitional arrangements relating to apprenticeships and traineeships in existence at the time part 7 is 
proclaimed and the Industrial Training Act repealed. 

Part 7 of the Bill - training schemes - captures the general powers of the Industrial Training Act and allows 
the Minister for Training to establish and implement a range of training schemes. These training schemes 
will give people who take part in them improved employment opportunities. 

This Bill captures this Government's commitment to a modem and responsive training system. The Bill 
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contains important initiatives to improve the management of the public vocational education and training 
system and provide expanded opportunities for young people to undertake apprenticeship and traineeship 
training that will improve their employment prospects. This Bill clarifies the role of the various elements 
of the sector and will enable them to function more effectively and respond to ever diversifying vocational 
education and training nccds of individuals, industry, local communities and the Government. 

There has been extensive consultation on and dissemination of information about the policies underpinning 
the Bill through the work of the Vickery committee and the announcement of the Government's intentions 
in the statements by the Minister for Employment and Training. Further, the interim State Training Board 
was involved in the development of the Bill so that the interests of industries were considered. This Bill 
will take vocational education and training in this State into a new era. I commend this Bill to the House. 

Debate adjourned, on motion by Mr Leahy. 

FRUIT GROWING INDUSTRY (TRUST FUND) REPEAL BILL 

Second Reading 

MR COWAN (Merredin - Deputy Premier) [3.18 pm]: On behalf of the Minister for Primary Industry, I 
move-

That the Bill be now read a second time. 

This Bill is a simple piece of legislation to provide for the repeal of the Fruit Growing Industry (Trust 
Fund) Act 1941 and for the disbursement of net moneys standing to the credit of the fruit growing industry 
trust fund for the purposes of promoting and encouraging the fruit growing industry. The Act was 
proclaimed at a time when legal interpretations of the Australian Constitution supported the raising of 
compulsory levies from grower groups by the payment of contributions based on production parameters. 
This is not now the case. Relevant recent decisions of the High Court suggest that the collection of levies 
in circumstances that do not provide a clear proportional and direct link between a fee or levy charged for a 
service offered or imposed by an agency of the State and the benefit obtained by the person paying the fee, 
could be unconstitutional. However, this view has not been legally tested. 

Until the mid 1980s there was a general acceptance by the fruit growing industry in Western Australia that 
the benefits which flowed from research, promotion and the support of the industry, funded under the 
provisions of the Fruit Growing Industry (Trust Fund) Act, should be preserved. This belief was sustained 
despite the constitutional problems. In the late 1980s the position became less distinct with some industry 
reticence to pay compulsory levies. This has led to some non-payment of accounts and the initiation of 
recovery action through the courts. 

Being aware of the possible constitutional difficulties, the Horticultural Produce Commission Act was 
enacted in 1988. Under this Act growers vote to form a growers' committee for a specific sector of a 
horticultural industry, which then arranges for the introduction of specific services, which are funded by 
raising a fee-for-service. The State's fruit growers last year voted to join the horticultural produce 
commission scheme and services to that industry are now provided under that scheme. The Fruit Growing 
Industry Trust Fund Committee is keen for the industry to switch fully to the new arrangements as soon as 
possible. However, the Fruit Growing Industry (Trust Fund) Act requires a levy to continue to be collected 
on apples and pears until the Act is repealed. This levy has now been set at a level sufficient to raise only 
enough funds to pay outstanding commitments with a little in reserve. 

It would be appropriate to wind up the trust fund as soon as possible, effectively at the end of the 1995-96 
financial year. However, it is likely that some levy moneys will continue to accrue to the fund after the 
wind-up date, arising from previous sales of apples and pears for which payments will not have been 
finalised. For this reason a temporary account is established at the Treasury to receive these moneys and 
those transferred from the fund at the wind-up date. At 30 June 1995, when last audited, the fund held 
$39 927. At 30 April 1996 a further $54 255 had accrued. After allocations to fund administrative costs, 
pest monitoring, market inspection, disease control and research projects it is anticipated that a net $30 000 
will be carried forward into the temporary account for disbursement in 1996-97, under ministerial 
direction. When the Treasurer is satisfied that all moneys due to· the temporary account have been 
diSbursed, the Act that arises from this Bill is repealed. This final action terminates the activities of the 
Fruit Growing Industry (Trust Fund) Act. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Ripper. 

WITNESS PROTECTION (WESTERN AUSTRALIA) BILL 

Commillee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Mr Strickland) in the Chair; 
Mr Wiese (Minister for Police) in charge of the Bill. 

Progress was reported after new clause 37 had been negatived. 

Clause 37 put and passed. 

Clauses 38 to 40 put and passed. 



1418 [ASSEMBLY] 

New clause 41 • 

Mr CATANIA: I move -

Page 35, after line 13 - To insert after clause 40 the following new clause to stand as clause 41 -

Schedules 

41. Schedules 2 and 3 have effect. 

The amendment is self-explanatory. It is consequential and self-evident in its purpose. 

Mr WIESE: I oppose any proposal to include those schedules in the legislation. I indicated clearly during 
Committee that we would include those matters that are part of the schedules in the Commonwealth 
legislation into regulations virtually word for word. 

New clause put and negatived. 

Schedule 1: Consequential amendments -

Mr WIESE: I move -

Page 36, lines 7, 11, 14 and 17 - To delete "Protection" and substitute" Security". 

Amendment put and passed. 

Schedule, as amended, put and passed. 

New schedules 2 and 3 -

Mr CATANIA: I move -

• 

Page 36, after line 31 - To insert after schedule 1 the following new schedules to stand as 
schedules 2 and 3 -

SCHEDULE 2 - MATTERS TO BE DISCLOSED BY WITNESS 

[Section 10] 

A witness must -

Disclose to the Commissioner details of -

(a) all outstanding legal obligations of the witness; and 

(b) any outstanding debts of the witness, including amounts outstanding 
for any tax, including a tax under a law of this State or another State or 
Territory; and 

(c) the witness's criminal history; and 

(d) any civil proceedings that have been instituted by or against the 
witness; and 

(e) any bankruptcy proceedings that have been instituted against the 
witness; and 

Inform the Commissioner -

(f) whether the witness is an undischarged bankrupt under the 
Commonwealth Bankruptcy Act 1966 and, if the witness is, the witness 
must give to the Commissioner copies of all documents relating to the 
bankruptcy; and 

(g) whether the witness has entered into or intends to enter into a 
composition with creditors, a deed of arrangement or a deed of 
assignment under Part X of the Commonwealth Bankruptcy Act 1966 
and, if the witness has done or intends to do such a thing, the witness 
must give to the Commissioner copies of all documents relating to that 
thing; and 

(h) whether there are any restrictions on the witness holding positions in 
companies, whether public or private and, if there are, the witness must 
give to the Commissioner copies of all documents relating to those 
restrictions; and 

Disclose to the Commissioner details of -

(i) the witness's immigration status; and 

(j) the witness's financial liabilities and assets (whether real or personal) 
of the witness in relation to which -

(i) a record is kept under a law of this State, the Commonwealth, 
or another State or Territory; or 
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(ii) the witness has entered into a contractual arrangement; and 

(k) any cash held by the witness, whether in accounts or otherwise; and 

(I) any reparation order that is in force against the witness; and 

Inform the Commissioner -

(m) whether any of the witness's property (whether real or personal) is 
liable to forfeiture or confiscation or is subject to restraint under a law 
of this State, the Commonwealth or another State or Territory; and 

(n) of the witness's general medical condition; and 

Disclose to the Commissioner details of -

(0) any relevant court orders or arrangements relating to custody or access 
to children; and 

(p) any business dealings in which the witness is involved; and 

(q) court orders relating to sentences imposed on the witness to which the 
witness is subject in relation to criminal prosecutions; and 

(r) any parole or licence to which the witness is subject and give to the 
Commissioner copies of any documents relating to any such orders, 
parole or licence; and 

(s) any arrangements that the witness has made for -

(i) the service of documents on the witness; or 

(ii) representation in proceedings in a court; or 

(iii) enforcement of judgements in the witness's favour; or 

(iv) compliance with the enforcement of judgements against the 
witness. 

Schedule 3 - Annual Report Data 

[Section 37] 

The annual report under section 36 must contain the real figures identifying the total numbers of -

[11(4)] 

[11(5)] 

[12] 

[8 & 13] 

[4] 

(a) memoranda of understanding signed by or on behalf of witnesses under section 
11 (4); 

(b) 

(c) 

(d) 

(e) 

memoranda of understanding signed by the Commissioner in accordance with 
section 11 (5); 

memoranda of understanding amended by Commissioner under section 12; 

witnesses, as defined in section 4, included in the SWPP; 

witnesses included in the SWPP as defined under

(i) section 4(l)(a)(i); 

(ii) section 4(1)(a)(ii); 

(iii) section 4(l)(b); 

(iv) section 4(I)(c); 

(v) section 4(2); and 

(vi) section 4(3), 

respectively; 

(D witnesses in SWPP as defined in section 4(1)(a) -

(i) with a criminal record for one or more indictable offences; 

(ii) involved in the commission of the offence. or offences, in relation to 
the proceedings for which the witness has become a witness as defined, 

respectively; 
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(g) participants ceasing to be participants; 

[13(3)(e) & 25] 
(h) new birth certificates issued in respect of participants pursuant to a court order 

under Division 5; 

[13(4)(b) & Div.5] 
(i) pennits issued by the Commissioner under section 32; 

[13(4)(c) & 32] 
(j) new birth certificates returned to the Commissioner in compliance with a court 

order under section 22; 

[13(4)(d) & 32] 
(k) police officers holding designated positions as defined in section 3; 

[3] 
(I) police officers holding designated positions who the Commissioner pennits to 

use assumed names in the execution of the SWPP; 

[15(2)(a)] 
(m) participants relocated under the SWPP; 

[15(2)(b)] 
(n) participants relocated under the SWPP to -

[15(2)(b)] 

(0) 

[16(3)] 

(p) 

[18] 

(q) 

[18(7)] 

(r) 

[20] 

(s) 

[20] 

(t) 

[20 & 21] 

(u) 

[21] 

(v) 

[19 & 21] 

(i) another place in this State; 

(ii) another State; 

(iii) another country, 

respectively; 

wrillen notices issued by the Commissioner to participants under section 16(3); 

wrillen notices issued by the Commissioner to prescribed authorities under 
section 18; 

requests by the Commissioner to prescribed authorities to cancel documents 
issued or entries made in a prescribed register; 

applications to the Supreme Court by the Commissioner for a new identity order 
in respect of participants; 

applications to the Supreme Court for a new identity order withdrawn by the 
Commissioner; 

applications to the Supreme Court by the Commissioner for new identity orders 
refused by the Court; 

new identity orders made by the Supreme Court under section 21; 

new identity orders made by the Supreme Court where "new identity" has the 
meaning given to it by -

(i) section 19(a); and 

(ii) section 19(b), 

respectively; 
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(w) new entries on Register of Births, Deaths and Marriages effected pursuant to a 
Supreme Court order; 

[21 & 24] 

(x) new entries on Register of Births, Deaths and Marriages effected pursuant to a 
Supreme Court order in relation to participants as defined in section 4(3); 

[4(3),21 & 24] 

(y) applications by the Commissioner for an order to restore a former identity; 

[20(1),22 & 26] 

[221 

(25(1)] 

[25(2)] 

(z) orders made by the Supreme Court under section 22 -

(i) to cancel a new identity given to a person under a new identity order; 

(ii) to restore a person's former identity; and 

(iii) to secure the return to the Commissioner of any document issued in 
relation to the person under a new identity order, 

respectively; 

(za) requests received by the Commissioner from participants seeking termination of 
protection and assistance under section 25(1); 

(zb) terminations made by the Commissioner under section 25(2); 

(zc) terminations made by the Commissioner under section 25(2) on the grounds of-

(i) section 25(2)(a); 

(ii) section 25(2)(b); 

(iii) section 25(2)(c); 

(iv) section 25(2)(d); 

(v) section 25(2)(e); 

(vi) section 25(2)(t); and 

(vii) section 25(2)(g), 

respectively; 

(zd) criminal proceedings for an indictable offence, or offences, concluded in this 
State in which a witness, as defined in this Act, has given evidence for the 
Crown, 

And -

(i) the classification of each and all the indictable offences defended in 
those proceedings; 

(ii) the maximum penalty for each of those offences; 

(iii) the total number of defendants in those proceedings; 

(iv) the outcome of those proceedings in respect of; 

(A) the verdict(s); and 

(B) (where convictions are secured) the actual sentence(s) 
obtained, 

per annum. 

This is an important amendment. As I said earlier, information which a witness seeking protection should 
disclose to the Commissioner of Police should be based on the contents of my proposed schedules. The 
commissioner can determine, with guidance from that information demanded by the schedules, whether the 
person should attract protection under the witness protection program. My amendment should be accepted 
because it reflccts part of the federal Act and will allow the Commissioner of Police to determine the 
veracity of an application and decide whether protection will be afforded to a witness. The royal 
commission in New South Wales has detailed how police have given protection to criminals, paedophiles, 
and witnesses who have given information and then escaped the full effect of the law when they should 
have been subject to the sanctions of the law because of the activities in which they engaged. We do not 
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want that sort of person to escape the full effect of the law here. A person could escape the law if we do 
not have a process of interrogation, an assessment of or information about a person seeking protection, for 
which the State will pay. The information that should be available includes the person's criminal history, 
any civil proceedings instituted against him, and bankruptcy proceedings because it will give some 
indication of why the person seeks protection. The Commissioner of Police should be aware of those 
details. He should know whether a person is an undischarged bankrupt, or intends to enter into a 
composition with creditors, or has a loan from a financial institution and whether the financial institution 
has a connection with the person whom the police are trying to prosecute. The schedules detail the type of 
information that should be revealed to the Commissioner of Police. It includes business dealings of the 
witness, court orders relating to sentences or financial dealings, and payroll or licence details. 

I urge the Minister to accept the schedules. During discussions the Minister agreed to the need for 
schedules. The dispute is whether they should be included in the body of the Bill or by way of regulation. 
We believe they should be placed in the body of the Bill in a formal way. It is more likely that the police 
will follow those procedures if prescribed in that manner when they seek concurrence by the Commissioner 
of Police to afford protection to a witness. The contents of the schedules will have more credence if placed 
in the body of the Bill. They mirror the federal legislation. When such matters are set by regulation they 
do not appear to have the same standing as the formal parts of a Bill. I accept that the Minister thinks that 
these matters should be addressed by regulation. However, I urge him to accept the amendment because it 
is important that this information is made available to the Commissioner of Police and be included in the 
body of the Bill rather than in regulations. 

Mr WIESE: All the matters addressed by the amendment will be handled by regulation. The details will 
be a requirement. They must be disclosed by the witness. The amendment is a straight pick-up of section 
7 of the commonwealth legislation, aILhough section 7(2)(s) of that legislation is not included in these two 
schedules. We will pick up that from the commonwealth legislation and put it into the regulations. The 
effect will be the same. 

Mr CATANIA: The Opposition wants schedule 2 to include the information necessary for the commission 
to judge whether a witness should be given protection. The Minister has once again refused the 
Opposition's request with regard to schedule 3. He has refused the accumulation of annual report data. 
The Opposition believes it is necessary to obtain that data so that the effectiveness and cost effectiveness of 
the witness protection plan can be assessed. That would provide a tool of accountability. The annual 
report data would not disclose the identity of the witness but would give a breakdown of the type of 
protection, the number of protected witnesses on the program, and the types of crimes against which the 
witnesses testified. Schedule 3 allows for the accumulation of data in the report. The Minister expressed 
concern that because a small number of witnesses are on the program in Western Australia their identity 
could easily be recognised if data were included in the report; I have sympathy with the Minister's 
concerns. However, I the Minister to allow sufficient data to be released so that the cost and overall 
effectiveness of the witness protection program can be assessed. Cost effectiveness must be considered 
because it would be easy for huge accounts to be run up without the required results being achieved. An 
accountability procedure should be established and this can be done through the data. If the Minister does 
not want schedule 3 included in the main body of the Bill, he must consider what data can be provided 
without revealing the identity of a witness and then allow the department to release that data so that the 
outcome of the program can be assessed in Western Australia. 

Mr.WIESE: As discussed earlier in the debate, the Government does not agree that the enormous amount 
of data requested should be included in any annual report for the reasons the member for Balcatta has 
outlined. Some matters will be included in annual reports; for example, the number of witnesses in the 
protection program, the cost of the witness protection program, and details of that nature which will not 
jeopardise the protected witnesses. Western Australia is a small State and a great deal of this information 
could potentially jeopardise the identity of a witness. It would not be acceptable to present it in that form. 

Mr CATANIA: I take some consolation from the fact that the Minister will include schedules in the 
regulations when they are formulated which reflect the content of the federal schedules. Police who seek 
protection for witnesses who will have thcir identity changed should ensure those witnesses undergo a 
severe examination to guarantee their suitability for the program. Some witnesses who were under the 
witness protection program in New South Wales may not necessarily have deserved that protection; that 
should not happen in this State. Sometimes police provide informal protection which does not strictly 
follow the requirements of the program. In Western Australia the legislation will formalise the witness 
protection program, and that should not be used indiscriminately. Some witnesses on the program have a 
criminal record or associate with criminals. These people often seek protection and it is granted because 
the police judge that it is better to give that protection in order to use the information received from them to 
apprehend criminals of greater consequence. I would not like to be part of the process that enables a Bill to 
be enacted which in the future could be used by people such as paedophiles to avoid conviction because 
they have participated in the witness protection program. I am sure the Minister agrees with that. I hope 
that the schedule will be stringent about the qualification of a person who applies to be under the witness 
protection program. 

New schedules put and negatived. 

Title put and passed. 

Bill reported, with amendments. 
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DOG AMENDMENT BILL 

Committee 

Resumed from I May. The Chairman of Committees (Mr Strickland) in the Chair; Mr Omodei (Minister 
for Local Government) in charge of the Bill. 

Clause 4: Section 3 amended· 

Progress was reported after the clause had been partly considered. 

Mr MARLBOROUGH: It has been put to me in the past 48 hours that unfortunately in the Minister's 
attempt to define provocation and attack in the way he has, this clause will be of assistance to an owner of a 
dog who decides that he will fight any authority under this Act which wants to carry out its responsibilities 
to apprehend, hold and/or destroy dogs. I thought the member for Mitchell yesterday eloquently explained 
that the circumstances with which we would be concerned may be tested in a court of law and would see a 
dog or dogs being able to be released from a pound or into the care of their owner as a result of lawyers 
arguing that a person had altacked, harassed or been provocative towards him. A case put to me in the past 
couple of days concerns the circumstances surrounding the death of Mrs Chokolich. 

Mr Omodei: That is still subject to the courts. 

Mr MARLBOROUGH: I am happy to be stopped. Four dogs were involved. It is now being argued in the 
court - the judges statements were reported in The West Australian the day before yesterday - that none of 
the dogs was guilty unless it could be proved which ones actually bit the victim. That is my reading of the 
case. However, that is not the issue I want to touch on. I want to draw a picture of what might have 
happened until that incident. Four dogs which might have been seen by most people to be just dogs 
wandering the street minding their own business, in the near vicinity of someone aged and frail, or a young 
person, for whatever rca son could cause those people to become afraid of them. It is a mind set -
something will happen. The dogs are big, they look vicious, they are robust and jumping around. That fear 
may prompt a person to throw a stick or a stone at the dogs. I am advised by lawyers that that person could 
be cross-examined in a court by the counsel for a dog owner under this proposed section of the Act on the 
basis that the dogs were harmlessly wandering down the street minding their own business and were 
unduly provoked. 

Mr Omodei: On a leash? 

Mr MARLBOROUGH: Is the Minister suggesting that because they are not on a leash, they automatically 
fit into a different category? 

Mr Omodei: They are supposed to be under the owner's control. 

Mr MARLBOROUGH: I am not sure the Act provides that owner's control means a dog must be on a 
leash. 

Mr Omodei: The Act provides -

(I) A dog shall not be in a public place unless it is-

(a) held by a person who is capable of controlling the dog; or 

(b) securely tethered for a temporary purpose, 

by means of a chain, cord, leash or harness of sufficient strength and not exceeding the prescribed 
length. 

Mr MARLBOROUGH: I thank the Minister for the explanation. Let us look at what we define as a public 
place because all of the statistics show that 80 per cent of the attacks take place on private property. 

Mr Omodei: Do they? 

Mr MARLBOROUGH: That is right. The street or a public place accounts for 20 per cent of all attacks. 

Mr Omodei: The member referred to a dog roaming down the street minding its own business. 

Mr MARLBOROUGH: I wanted to get away from the case of Mrs Chokolich, but I referred to her case 
because she was on private property and working a market garden. The concern raised with me by lawyers 
and dog experts who cross-referenced with a couple of lawyers is the very point that here was a victim on 
private property. Nobody saw the incident. It could well have been that she was frightened simply because 
the dogs were present. They did not come running towards her, attack her, knock her down or whatever. It 
may be that she simply got frightened, as we do when we are confronted by an animal that seems to be 
large and aggressive and we are frail, aged or young children. The natural reaction is to get the animal 
away. A young fit person may want to run away or handle the situation. However, an old or frail person of 
80 years or, as I am, someone in his fifties, may not be capable of doing that. He may take some other 
decisive action by picking up a stick, stone or, if he is working in a private market garden, picking up a 
potato from a furrow and throwing it at the dogs. Had a witness seen what happened and said that the dogs 
~ere running round and someone threw a stone at them, my legal advice is that the lawyers would have a 
fIeld day in the courts. The owner of the four dogs involved in the unfortunate incident is the type of 
owner who is determined to hang on to his dogs and is using all the avenues of the law to do so. That is 
why he was in court this week. I was surprised to see the pronouncements from the judge. As I understand 
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it, and I am not a lawyer, he gave the message to the public that the only dogs that could be prosecuted 
would be those that were known to have done the biting and unless one can prove they did the biting, they 
would be not guilty. Therefore, the chance is that all of them might get off if it cannot be proved which 
one did the biting. 

It was more eloquently put yesterday by the member for Mitchell with his legal background. Rather than 
closing the opportunities for dogs of this t~ to be given further protection through the system and/or 
further opportunities not to be apprehended In the way the Minister intends the general thrust of this Bill to 
provide, the Bill does entirely the opposite. If we look at the unfortunate incident involving 
Mrs Chokolich, we are reminded that 80 per cent of all attacks take place on private property. That is one 
of the reasons why historically it has been so difficult for local councillors to become involved. They have 
not been able to fight the good fight in many cases because of the reluctance of the victim to complain. I 
gave the example of when I was bitten by a dog in Medina about six months ago. I had been to the house 
on a number of occasions. On the morning I was invited to the house, I met the owner in the garden and 
walked up to the front steps of the house. I did what I thought was the right thing and held open the 
flyscreen door and, as soon as I did so, the blue heeler decided to hang onto my arm. I did not go to the 
authorities or the police. That happens in the majority of cases. It is so difficult to take action where an 
attack happens on private property. How does one define "attack", "the council", "aggressively", "rushing 
at", "biting" or "otherwise harassing a person"? The area of provocation leaves a broad field for lawyers 
defending owners and dogs which may have carried out the attacks to defeat the intent of the Act and leave 
unresolved the problem we faced in the community. 

Mr OMODEI: If I may placate some of the concerns of the member for Peel, we are talking about 
provocation under clause 4, which should be read with the definition of "attack". The member raised some 
concerns about the recent case before the courts. Judgment has not yet been brought down and so we do 
not know the decision. Of course, that decision is being made under the current Dog Act and not under the 
amended Act that we are proposing. I do not believe as Minister, and from my legal advice, that it will 
open up the opportunities for defence of which the member for Peel spoke. We are talking about dealing 
with a person within reason. All of these matters must be dealt with in relation to a reasonable person. As 
to his concerns about fear, if the member looks at the definition of "attack", he will see that clause 4(a), 
proposed paragraph (d) refers to attempting to attack, or behaving in such a manner toward a person as 
would cause a reasonable person to fear physical injury. 

Mr Marlborough: Are you suggesting that is balanced? 

Mr Omodei: We are saying that the definition of "attack" will be contained in the amended Act. It is fairly 
broad, but at the same time we have brought in provocation. 

To give the member an idea to what lengths the department and parliamentary counsel have gone, I point 
out they consulted people from New South Wales. Much of this legislation has come out of New South 
Wales legislation which was brought down in 1993 and has been in operation for about 12 months. New 
South Wales surveyed councils on this issue, and responses were received from 166 out of 177 councils. In 
the first year of operation of the legislation 149 dogs were declared dangerous, 20 declarations are pending, 
14 declarations were subsequently confirmed by the court, and one declaration has been revoked by the 
court. The indications are that only a very small percentage of declarations are appealed and councils 
appear to be acting legally. The provisions of this definition are based on the New South Wales Dog Act; 
in fac~they are virtually the same. The deparunent is carrying out research on the Bill and has contacted 
the New South Wales Department of Local Government. The feedback on the acceptance of the new 
dangerous dog provisions in New South Wales has been very good. There has been no record of adverse 
court problems and local governments have not complained of difficulties with provocation or any other 
aspects of the legislation. Generally speaking, the dangerous dogs legislation has been well received and 
enforced by local governments in that State. 

We have had people from the department monitoring the case currently before the court, which falls under 
the 1976 legislation as amended by the 1987 Dog Act. Judge Heenan still has not brought down his 
judgment and I dare say that we will be better prepared as far as that case is concerned. If necessary, we 
will prepare amendments to the legislation before it is introduced in the other place to ensure that any 
loopholes are closed. I hope that that deals with the member's concerns in relation to the issue of 
provocation. 

Mr MARLBOROUGH: I understand that the Minister has plagiarised this section of the Act from the New 
South Wales legislation. Let us see if we cannot improve it. 

Mr Omodei: That is not the right word. They have legislation that is suitable for Western Australia. That 
is a bit of a slight on parliamentary counsel. 

Mr MARLBOROUGH: I accept that we should look elsewhere, but we should also see whether we can 
make improvements. I would like to make a suggestion that would lead to a tightening of the legislation 
but still include the main intention of this clause. I suggest that we remove proposed paragraph (a)(i), 
which refers to any teasing, tormenting, or abuse of the dog. It is that area which is causing concern. We 
would then allow the area of provocation to fit more closely with what I suggest is the general thrust of this 
Bill; that is, to give maximum protection to pcople who are in a position to be attacked by dogs that are not 
under control. This refers back to the Minister's explanation of clause 4(a), proposed paragraph (d). My 
concern is that a person reacting to a dog attempting to attack or behaving in a manner toward a person that 
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would cause a reasonable person to fear physical injury could be seen to be teasing and/or tonnenting. 
When we start talking about abuse or assault, most people can define the difference. The member for 
Mitchell pointed out yesterday that young people have a tendency to pull a dog's tail, rub it on the face, 
grab its lips or poke it in the eyes. That could be seen as teasing and most people would tell the child to 
stop teasing the dog. However, if I am with the same dog and I pick up a broomstick or a hose and hit it 
across the back, or if I come home from the mines wearing my steel toed boots and take a hefty kick at the 
dog for no apparent reason, that is activity that no-one should tolerate. That is more easily defined because 
that is the intention of this definition. We do not want to see people assaulting or being cruel to dogs. I 
suggest that teasing, tonnenting or abusing are very broad tenns. 

Mr Omodei: Surely in most cases where a dog attack occurs it would be as a result of teasing or 
tonnenting a dog. 

Mr MARLBOROUGH: I would not know. 

Mr Omodei: It is up to the court to decide who started the incident. That will always be the case. 

Mr MARLBOROUGH: It may well be. 

Mr Omodei: The evidence from New South Wales indicates that those problems have not been an issue. 

Mr MARLBOROUGH: I suggest that this would clear up a lot of the ambiguity and would establish the 
general thrust of this legislation. The definition as it exists is too broad and will enable lawyers to have 
cases thrown out of court. Many of the cases in New South Wales and elsewhere around Australia may 
well have resulted from teasing, because a lot involve young children. The family dog or the neighbour's 
dog may have run in to get a ball that children have been kicking around the backyard, or a child may well 
have been teasing a family dog. The reason we know about it is that the child has been attacked. It appears 
that the Minister is suggesting that on the basis of that attack a lawyer representing the dog owner may 
argue that nothing should happen to the dog because it was being teased; it was simply the child's own 
fault because the child was teasing the dog. With the current wording, the lawyer would have very good 
grounds to win the case. 

The children who tend to do those things as part of growing up and who could be accused of teasing are the 
very people we want to protect. We want to send a message to the community that we do not want our 
young children attacked by these animals. We want the community to start making different decisions 
about the type of dogs that are kept so that if the dogs are teased beyond the point of endurance they do not 
have the ability to inflict such serious damage. That is the overall message we want to send. I know that 
we will not achieve that with this Bill, but that is the message we need to be sending out. Why should we 
continue to encourage everyone to keep a Dobennan in their backyard? I want to change that mentality. 
Unless we start setting the example as a Parliament that will not happen. Many things must be done to 
change that mentality, but the primary method is education. The people we most want to protect are the 
children and they are the most likely to be blamed for teasing. Most people's commonsense would tell 
them that there is a quantum leap between teasing and abuse. Quite clearly there is a difference between 
assault and cruelty. What I have suggested would be an improvement, because if this was a direct take 
from the New South Wales legislation, it would give Western Australia an opportunity to show that, as 
always, we can improve on the Eastern States and that we recognise that the intention of this Bill is to 
improve the safety of people when they come into contact with dogs on their own or on their neighbour's 
property. We do not necessarily want to see an increase in litigation; and I hope that is not the intention of 
this Bill. We want to put in place a procedure whereby local government authorities can act quickly and 
decisively to get troublesome dogs out of the way so that the neighbourhood is safe and children can play 
in their backyard and elderly people can go about their business. What I have suggested would remove 
many of the concerns of members on this side because it would fit in more neatly with the intention of the 
word "attack" in clause 4 and would remove the ambiguity which exists. 

Mr OMODEI: Obviously the court would decide, on the evidence provided to it, the extent of the teasing 
or tormenting. These are all practical matters that have been tried and proved elsewhere, and they have not 
caused a problem with regard to the prosecution of a person who owns a dog which has attacked someone. 
We are operating at the moment under an Act of Parliament that is almost 10 years old, and the evidence so 
far has shown that that Act is not workable. We have introduced new provisions to define "attack", which 
are quite broad, and also new provisions to define "provocation". The research that has been done so far 
and the legal and departmental advice that has been given to me indicate that the legislation is working well 
in other States, and I believe we should give it a try. I accept the member for Peel's willingness to 
cooperate to try to get legislation whereby we can control dogs, and I do want us to take a bipartisan 
approach to this serious problem. There are far too many savage dogs, and far too many dog attacks are 
not reported. We must improve the whole situation with regard to the Dog Act, and that is the intention of 
this Bill. On that basis, the definition of "provocation" in clause 4 should remain. 

Clause put and passed. 

Clauses 5 to 7 put and passed. 

Clause 8: Section 29 amended -

Mr MARLBOROUGH: I move-

Page 8, line 9 - To insert after "contravention," the following -
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or that a dog is a dangerous dog in relation to which a registration fee is due under 
section 7 and section 15, 

This clause states that a dog is a dangerous dog if moneys are due to the council in respect of a charge 
detennined under proposed section 33M. We are saying that a dog is dangerous whether or not it is facing 
a charge; it is dangerous because it is dangerous. Proposed section 33M states that where a dog is declared 
to be a dangerous dog, the council may require the owner to pay, in addition to and at the time of payment 
of the registration fee under section 15 of the Act, either a reasonable charge, up to such maximum amount 
as may be prescribed, as detennined by the council having regard to the expense incurred by the council in 
making inquiries, investigations and inspections concerning the behaviour of that particular dog, the 
manner and place in which it is from time to time kept, and whether or not the tenns and conditions of any 
order as to control requirements are being complied with at any premises. 

This amendment will clarify this clause and bring it into step with those clauses of the Bill which require a 
dog to be registered. We are saying also that the penalty for failure to register a dog under sections 7 and 
15 of the Act should be increased. 

Mr Omodei: Are you saying that a dog should be a declared dog just because the registration fee has not 
been paid? 

Mr MARLBOROUGH: No. We are saying that the recognition of a dog as a dangerous dog should come 
under that section of the Act which deals with registration, rather than proposed section 33M, which refers 
to charges being laid and, I presume, the dog standing the test of whether it is dangerous. The money 
should be paid at the time of registration, because that would clarify the intention of the Parliament with 
respect to where such a fee fits within the Bill. 

Mr OMODEI: Why would we seize the dog on the basis of non-payment of the registration fee? 

Mr MARLBOROUGH: We are not suggesting that the dog be seized on that basis. This amendment will 
assist in the management of the payment of charges. If my registered dog is found to be a dangerous dog, 
certain charges can be laid against it for its keep etc. If the council were unable to collect those charges 
under proposed section 33M, for whatever reason, this amendment would allow the Minister to make a 
detennination that it is a dangerous dog on the basis of non-payment of these charges at the next due date 
of registration, and to act accordingly. This amendment will provide that the owner cannot dodge this 
charge, simply by non-payment of the charge. This will ensure that certain things happen automatically. 
At the time that registration is due, whether for this dog or any other dog, there will be a record of non
payment and the owner's status as the owner of a dangerous dog will be known. 

Mr OMODEI: Proposed section 33M(1) covers all the circumstances to which the member for Peel has 
referred. However, I will look at this before the Bill reaches the other place and, if necessary, reconsider it 

Amendment put and negatived. 

Mr OMODEI: I move -

• 

Page 8, lines 19 to 26 - To dclete paragraph (d) and substitute the following-

(d) in subsection (4) -

(i) by inserting, after "liable to pay", the following -

and 

" to the council detaining the dog, if so required by the 
council and whether or not payable to the council, before the 
dog is returned to the owner; " 

(ii) by adding, after "Act", the following-

", including any penalties imposed on, or costs or expenses 
payable by, the owner in respect of an offence, whether or not 
the dog is returned to the owner "; 

Ms ANWYL: I am informed by the Shire of Kalgoorlie-Boulder that many times people who are to collect 
their dogs, whether registered and unregistered, decide because of the fees involved that they would rather 
not collect the dogs. Docs the council have any discretion to waive those fees? 

Mr Omodei: I dare say the council could always withdraw an infringement notice if it so desired. That has 
always been the case and I do not expect that to change. 

Amendment put and passed. 

Mr OMODEI: I move -

Page 10, line 4 - To insert before "and to section 33G", the following -

, to the prior payment of any moneys required in accordance with subsection (4), to be 
paid to the council detaining the dog, 

This amendment has to do with moneys referred to in proposed section 29(4). Where a dog is seized 
pursuant to proposed subsection (3), a person may cause it to be returned to an owner and the owner shall 
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be liable for paying the reasonable cost of returning the dog or of maintaining the dog during the period of 
detention. This enables a council to get the money before the dog is released. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 9 put and passed. 

Clause 10: New Divisional beading and sections inserted -

Ms ANWYL: On bchalf of the member for Peel I move -

Page 13, after line 7 - To insert the following subclause -

(4) A dog may be declared to be a dangerous dog under this section of the council's 
own motion, or on the motion of an authorized person or person specifically authorized 
by the council for the purposes of this section either generally or in a particular case, or 
on the complaint of any person. 

This amendment relates to extending the power to declare a dog to be dangerous. It is going strictly to the 
point raised by the member for Peel yesterday to ensure registration can occur. If that is not the case, there 
needs to be some assistance with the councils' role in all of this. This amendment relates to some 
delegation and widening of the powers for councils. It adds to the provisions that are set out in clause 10 
which will add proposed section 33E to. the existing Act. It extends the proposed section to widen the 
ability of municipal authorities. We have heard of the 142 municipalities and we know that to some extent 
they are not coping with the problems created by the nuisance of dogs. Given the new concept of the 
dangerous dog in terms of the existing Act, it is desirable to widen the ability of the authorities as much as 
possible to deal with this issue. 

Mr OMODEI: My advice from parliamentary counsel is that the amendment may even muddy the waters 
or be restrictive. I refer to proposed new section 33E. It relates to dogs involved in greyhound racing or 
hunting exhibitions and so on. This amendment does not add to this proposed new section. A council or 
authorised person, under proposed subsection (1), has an ability to act on a broad or unspecified range of 
initiatives in declaring a dog to be dangerous in severe circumstances. On the basis that it restricts the 
provision and docs not broaden it, I cannot accept the amendment. 

Ms ANWYL: I acknowledge what the Minister says in that the amendment echoes the substantive part of 
proposed section 33E. It seems that the member for Peel may simply be seeking to add in some provision 
in the issue of complaint by a person. 

Mr Omodei: What is being proposed can already happen under this clause. It is already set out in its 
interpretation and it can be adapted. However, I will check it. 

Ms ANWYL: The member for Peel seems to want the proposed section to say that instead of it relying on 
a subjective opinion of a staff member of the council, it can be taken up on the complaint of a person. 

Mr Omodei: I will check it. If it is not the case and if there is a problem, we can always add in a provision 
in the other place. 

Ms ANWYL: At the risk of sounding trite, it is simply a matter of making this clause clear. We may have 
to adapt the clause so that the process can be triggered by the complaint. 

Mr Omodei: I expect that when anyone lays a complaint, that person will do so with an authorised person 
who will then investigate the matter and take proper action. 

Ms ANWYL: That may be the intent of the amendment. 

Amendment put and negatived. 

Ms ANWYL: On behalf of the member for Peel, I move -

Page 28, after line 15 - To insert the following-

Council to monitor dangerous dog provisions 

33N. (1) A council shall monitor the operation of the dangerous dog provisions of this 
Act in order to provide the Minister responsible for the administration of this Act with 
the rational and systematic information base over time and in particular a council shall 
record any complaint concerning a dog attack in the district of the council and any other 
area for which under the provisions of this Act the council is the dog registration 
authority whether or not-

(a) the attack is caused or partially caused by provocation; or 

(b) the dog the subject of the complaint is subsequently declared to be a 
dangerous dog under this Act. 

(2) For the purposes of this section a record of a complaint shall be made regardless of 
the means by which the complaint is made and notwithstanding the absence of any form 
w~ich may be prescribed in relation to making such a complaint. 
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This amendment relates to the issue of making municipal authorities accountable for the operation of their 
individual efforts to regulate the behaviour of dogs. It seems desirable and in keeping with the general 
efforts to ensure some accountability by councils and that they maintain statistics. There was some talk 
yesterday about the need for statistics. I nole that today the Minister is quoting from statistics available 
from the New South Wales experience. We have heard recently in the media some talk about the number 
of dog attacks that have occurred to date. The proposed inclusion of new section 33N would simply ensure 
that councils support the monitoring of the precise nature of the problems with dogs in each municipality. 
That is not a criticism of those who do it now, but it is simply to extend it. As I commented to the Minister 
yesterday, my own shire asked me for some clarification of the cat problem. I do not wish to raise that 
again, but the council is looking to the Parliament to give some definition. I commend this amendment on 
the basis that it will assist less responsible councils to provide some information about the extent of the 
problem. It would then be possible presumably to look at statistics and determine which municipalities 
require extra resources to deal with the problem. 

Mr OMODEI: Although I understand what the member for Kalgoorlie is trying to do, I indicated to the 
House last year when we had problems with dog attacks in this State, particularly in the metropolitan area, 
that I requested statistics from metropolitan municipalities. They were forthcoming very quickly. The 
majority of councils had up to date statistics. I just wonder to where this amendment leads me as the 
Minister for Local Government in determining that councils keep statistics on dog attacks and other 
matters. I understand that most councils do that already. I will be encouraging the councils that are not 
keeping statistics to do so. An education program wiIl be conducted on registration and sterilisation of 
dogs. Last year when I circulated councils for information about the current Dog Act the majority of them 
were very vigilant and the response was quite dramatic. A number of councils conducted a census in their 
municipality. This legislation will provide the catalyst for councils to do more. I am not inclined to agree 
to the amendment on statistics. Councils can quite readily keep them. We do not need this provision in the 
legislation because it could lead to a council thinking that we will demand other statistics. We have heard 
of five cases in this Chamber during the course of yesterday and today; the member for Ashburton was 
bitten four times and never provided a council with that information, and likewise the member for Peel 
received a blue heeler dog bite and he never complained to a council. I dare say that around election times 
councils may have a rush of new statistics from members of Parliament, which councils may think is a 
good thing! Although I understand the intention of the members for Peel and Kalgoorlie, from my 
experience to date councils are quite capable and will readily keep statistics. They have been very 
cooperative on the question of dogs and dog attacks. The legislation we have at the moment does not 
provide councils with an assertive way of dealing with the large number of dogs in the community. This 
BilI will give them the power to control dogs in a much more appropriate fashion than has happened up to 
date. Statistics will be kept by councils without my having to force them to do so through legislation. 

Mr MARLBOROUGH: Yesterday I spent some time addressing the Minister's second reading speech and 
trying to convince him to look elsewhere throughout Australia. Most other States recognised that the 
method of policing dog Acts did not work. Some Acts lacked effectiveness because the responsibility had 
been left in the hands of local authorities. Other States recognised that a significant contributor to the 
problem was authorities being less than diligent in carrying out their role. That recognition led South 
Australia to establish a central board with responsibility to overcome the problem in South Australia, which 
we will not overcome with this Bill, of getting the fundamentals right. When I spoke about the need for 
statistics - because without statistics one could not put in place the appropriate model - the Minister still 
queM.ioned the need for them. The member for Kalgoorlie gave a startling statistic of the problem faced by 
many communities. Her local municipality advised her that it had registered 1 140 dogs, yet 11 000 dogs 
were known to be in Kalgoorlie. Unfortunately that position all too often represents the situation in our 
State, which covers one-third of this great continent. It has become a major problem. In 1991 the Murdoch 
University conducted a study on dog allacks on livestock. Having been to the municipalities it estimated 
that more than 50 per cent of the known dogs in Western Australia were not registered. I will revert to the 
reasons the South Australian Government decided to go along the path of intrOducing a central board. 
Before establishing the board the Government put together over many years a dossier of its research work 
into the role of the local government, the RSPCA and community groups. I suggest to the Minister that 
this is the same sort of picture that is being repeated in Western Australia. 

On the attitude of local government to dog control the South Australian document states that the reasons 
provided by council personnel for the existing unsatisfactory performance in dog control is a clear 
reflection of the status and priority given to dog control by local government. That is the very point I have 
made since we commenced this debate 12 months ago. It then gives the following reasons: There is an 
absence of financial incentives; councils are losing money; registration fees should be increased; there is a 
lack of resources; it is becoming a matter of priorities; elected members consider dog control to be 
electorally unpopular; councils should be given the power to decide whether dogs should be registered 
within their own area; councils should be able to set their own fees; court proceedings are 100 expensive; 
court fines are too low; some councils say that little control is needed; dogs in towns can be a problem, but 
dogs in rural areas are no problem; farmers should not have to register their dogs; there are more important 
issues to worry about; officers are restricted by council policy; and the Government expects too much from 
local government. Investigations prove that some of the reasons provided by local governments as factors 
governing performance are exactly the same as those provided in South Australia prior to the introduction 
in 1979 of its dog control legislation. In other words, nothing has changed in 20 years. 
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The document states also that it can be concluded that local governments generaIIy perceive dog control as 
a low priority and of minor significance when compared with many other issues in local government; that 
they do not perceive dog control as a service to the community; and that they are not generally involved in 
dog management plans for overaII or individual council areas. 

I refer to those points to highlight that that has been my experience in Western Australia. I suggest that it is 
the experience of anybody who is genuinely concerned about coming to grips with this problem. 
Unfortunately I am not able to convince the Minister that he should head down the path of South Australia. 
In the past 24 hours he has already appeared in the media in discussions on the South Australian dog 
legislation saying that it is simply putting in place another bureaucracy. It is far from that. 

Mr Omodei: Do you understand how the South Australian Act works? 

Mr MARLBOROUGH: I understand fully how it works. There is nothing magical about being on the 
other side of the border in South Australia. There are 117-odd councils in that State. The key factors are 
these: It becomes a matter of priorities; elected members consider dog control to be electorally unpopular; 
there are more important issues to worry about; and officers are restricted by council policy. Those points 
apply to local government throughout Western Australia. There is no clearer demonstration that that is 
happening in Western Australia than what occurs with the councils' role of policing the present Dog Act. 
We need go no further than their role in registering dogs. The Murdoch University study in 1992 revealed 
that over 50 per cent of all dogs were not registered. 

Mr Omodei: That was a study about dog attacks on livestock. 

Mr MARLBOROUGH: I will give the Minister the opportunity today to answer my point by tabling the 
figures from local government authorities for dog registrations. I wiII then ask him to table the real figures 
for the number of dogs in Western Australia. The member for Kalgoorlie gave an example in her 
electorate: There are 1 100 registered dogs out of 11 000 known dogs in Kalgoorlie. 

Mr Omodei: If those figures are as accurate as your figure for the number of dog attacks last year -
yesterday you talked about 20000 dog attacks, when our figure was 3 ()()() - perhaps the Labor Party's 
figures are wrong. 

Mr MARLBOROUGH: The Labor Party is spot on with its figures. Unfortunately the Minister is not 
listening. How can the Minister argue with me about the difference in his figures and my figures and the 
difference in what he believes and what I believe when he is the same Minister who asks what we need 
statistics for? Let us return to fundamentals: Local government authorities do not register the dogs and 
people are not encouraged to register them. 

Mr Omodei: The management board in South Australia does not force councils to register dogs. 

Mr MARLBOROUGH: The Act makes the management board directly responsible to the Minister. It 
submits an annual report to the Parliament. If those council authorities are not up to scratch, they have a 
mighty lot of bricks falling on their head in the Parliament. The first problem is that we do not know how 
many dogs are in the community because the local government authorities are not policing them and people 
are not registering them. We then have the problem of known attacks. On the one hand the Kalamunda 
local government authority, for example, apparently has an excellent method of recording its dog attacks. 
It acts on everyone and registers it. 

Mr Omodei: It has done a census. 

Mr MARLBOROUGH: Yes, and it has worked closely with one of the nation's leading dog experts to 
implement that scheme. On the other hand, a council close to it, Armadale council, has an extremely poor 
procedure for registering dog attacks. I am informed that in many instances it does not register an attack 
unless it can prosecute. That is another problem: Councils are treating what constitutes an attack 
independent of each other. There are no set guidelines, no set standards, and no central control 
mechanisms. Unfortunately this Bill does not change that. Two major factors are already putting the 
policy at risk: We do not know how many dogs there are because we cannot rely on registration figures to 
determine that; and we do not know how many attacks have occurred because we cannot rely on the 
accuracy of councils' records of attacks. If that is multiplied by 142 local government authorities, there is a 
major problem. It is because of that problem that the Minister and I are told by the department that only 
3 000 attacks occur each year; however, the experts stand by their figures. 

Mr Omodei: Which experts are these? 

Mr MARLBOROUGH: I challenge the Minister to this: He and I will hold a public meeting on dogs and 
the problems they are causing in the community. I will invite to that public meeting the dog experts the 
Minister should be listening to, because the finest behavioural experts in Australia live in this State. 
Thankfully some councils are listening to them and are acting. Some councils are already sending officers 
to TAPE courses put in place by these behavioural experts. The Minister sticks his head in the sand and 
says that there are only 3 000 attacks, when the experts say that the number is closer to 20000 in total, of 
which some 5 000 are on people and some 15 000 are on livestock or other dogs. They are saying that we 
cannot rely on the figures put forward by local government because the system does not work. Firstly, 
the~e is no incentive for them to register the dogs, and they cannot police the fines; and even if they did 
register the dogs, there is no standard by which they record attacks that are brought to their attention. Of 
Course, if people were like me and did not bring the attacks to their attention, we could not blame the local 
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councils. I am talking about attacks which are brought to the attention of councils. but which are not 
recorded. Studies which have been done in this State indicate that the system is not working. bedluse we 
have a massive void between what is the real situation with dogs in this State and what the Minister 
continues to believe is the situation because he buries his head in the sand and refuses to recognise that he 
must look at methods to improve his knowledge so that he can start to make the right decisions. 

For those reasons. we have attempted to put in place a system of accountability for councils in proposed 
new section 33N. It is not the board that South Australia has. but it is the minimum position that the 
Minister should take. Proposed new section 33N states that a council shall monitor the operation of the 
dangerous dog provisions of this Act in order to provide the Minister responsible for the administration of 
this Act with a rational and systematic infoimation base over time. and that a coun,cil shall record any 
complaint concerning a dog attack. The Minister is saying. "Leave it up to the current system; there is 
nothing wrong with the system". 

Me OMODEI: The member for Peel seemed to change his ground a bit when he was on radio this morning. 
because he talked about desexing cats and having electronic devices to control cats. and he also talked 
about the South Australian model for the control of dogs and said it does not work to leave it to the 142 
local government authorities to police it. yet two minutes later he said that in South Australia they still 
leave the daily policing to the local government authorities. The member for Peel should be consistent and 
make up his mind whether he wants to kill all the cats in Western A!1stralia. as he said yesterday. or kill all 
the larger breeds of dogs. 

I have mentioned the 3 000 dog attacks that were reported in the survey of local government authorities 
that we conducted last year. Those 3000 attacks were reputedly in the metropolitan area. I agree with the 
member for Peel that there would be far more than 3 000 attacks; they were the ones that were reported. 
Obviously the member for Peel and the member for Ashburton did not report their attacks. and I am sure 
many other Labor members of Parliament have been bitten by dogs. ' 

We do not need a management board such as exists in South Australia to undertake research. because the 
Department of Local Government or the Western Australian Municipal Association could undertake the 
same research tomorrow at the stroke of a pen. That board does not have control over local governments. 
Registration is an issue. and when this legislation is passed. local governments will be in a far better 
position with regard to the registration of dogs. In Western Australia it currently costs $30 to register an 
un sterilised dog and $10 to register a sterilised dog. Those charges have been increased in the last 12 
months. This legislation will increase the court fines for non-compliance to $10 000. plus an equivalent 
gaol term if the court deems necessary. For many years the owners of farm dogs have paid only a quarter 
of the registration fee that is paid by the owners of dogs in residential or built up areas. Pensioners already 
receive a 50 per cent subsidy on registration fees. 

I have consulted local government about this matter and I have also talked to lawyers. who have advised 
me about dog attacks. and to the Animal Management Resource Extension Program. Pet Care. the 
Australian Veterinary Association and the Canine Association of Western Australia Inc. A management 
board is not necessary. because the functions that are performed by the South Australian board can 
probably be performed by W AMA. The South Australian board coordinates prQmotional campaigns and 
facilitates information exchange. It has no power to initiate prosecutions. It has no control over local 
government. Is the member for Peel suggesting that a local government be sacked if it does not count the 
do~ in its area? 

Mr Marlborough: I would make local governments answerable to this Parliament and to the public. 
because they are not doing their job properly and are allowing people to be maimed and injured; and the 
Minister is part of that. 

Mr OMODEI: After 10 years of a Labor Government. I have introduced amendments to the Dog Act to 
address the issue of dangerous dogs. That was not done under the last review of the Dog Act when the 
Labor Party was in government. These amendments go part of the way towards addressing the review of 
the Dog Act. and I intend to do that. but there is some urgency. based on the statistics about the incidence 
of dog attacks in the community. for the Government to act on this 'matter. and that is what we are doing. I 
understand what the member for Kalgoorlie said about statistics. and I think local governments can be 
encouraged to keep proper statistics on dog attacks in this State. I received a substantial and quick 
response to the two surveys that we conducted last year - one of metropolitan councils. and one on a wider 
basis. Although I am concerned about the issue of statistics. I believe we can obtain those statistics without 
having to do it through legislation. 

Mr MARLBOROUGH: I am not sure whether it is worth my continuing to try to educate the Minister 
about some of the fundamental things of which he needs to be aware and which he has not addressed. 

Me Blaikie: This is much better than your rotten carcass speech! It must be Thursday. 

Me MARLBOROUGH: That is likely to come up again. because there are a lot of them over there to talk 
about. 

I will try one more time. I believe that South Australia has taken the 19908 approach to the problem of 
unregistered dogs. The report states - and the Minister should listen to this because it is a mirror image of 
what is happening in Western Australia and throughout Australia -
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Mr Omodei: It tells us what we already know. I expect it would be similar in Western Australia. 

Mr MARLBOROUGH: I am trying to find out why, if the Minister already knows it, he is not acting on it, 
because he is not changing the fundamentals. The South Australian report states, under the heading 
"Unregistered Dogs" -

It is abundantly clear that unregistered dogs represent a major problem source, and correction of 
this problem is elementary to an acceptable level of dog control. 

It is a perplexing problem that this central element of dog control is so often overlooked by Local 
Government, given that existing legislation is based on the following:-

The Minister should listen to this, because these should be his basic principles. The principles on which 
the South Australian legislation is based are -

the rights of people to keep dogs for a wide variety of reasons; 

the requirement of all dog owners to register their dogs; 

the obligatory duty of Councils to administer and enforce the provisions of the Dog Control Act 
1979. 

Mr Omodei: That is what they do here. 

Mr MARLBOROUGH: They do not do it here. It is like talking to a brick wall. He has the local 
government vote. What does he want more for? 

Mr Omodei: Look at section 9 of the Dog Act. 

Mr MARLBOROUGH: Local governments do not do it; that is the problem. There is no evidence to 
suggest they do it. I ask the Minister to show me the figures. I want the Minister to tell me that the 
registered dogs in any council represent 60 per cent of the dogs in that area. He can give me any figure as 
long as he stands by it. Nobody but the Minister believes that the system for registering dogs in this State 
is up to scratch. Nobody believes that. The South Australian experience was the same. One hundred and 
seventeen councils in South Australia left to their own devices to apply the provisions of the dog Act in 
that State never got it right. The South Australian document continues -

After extensive research and experience, it has been clearly ascertained that unless each individual 
Council is prepared to effect maximum registration within its area, then effective dog control can 
never exist in South Australia. 

That Government dealt with the fundamentals. It realised what was the fundamental problem. It wanted to 
know how many dogs there were and that it had a proper system of registration so that it could fix the 
problem. 

Mr Omodei: There is already a proper system. 

Mr MARLBOROUGH: There is not a proper system. 

Mr Omodei: You are saying it should be mandatory across the State. 

Mr MARLBOROUGH: I am saying that unless we have a system in place which requires local 
government to put in annual audits, the system will not work. This audit is about the safety of the 
community but it happens to have the words "dog control" attached to it. The bottom line is that it is an 
audit of control. Under the board in South Australia, each council must put in an annual audit. It must 
indicate how many dogs it has registered. The board carries out checks of those figures. The councils 
must report how effectively they are policing and managing their dog problem. They also must report on 
whether they have enough appropriately trained officers to run an education program in the community. 
That is reportable to the Parliament on an annual basis. This will all go behind closed doors again in this 
State. The Department of Local Government has no system at the moment for demanding of local councils 
that they supply annual statistics on either registration or attacks. Nothing in the Act or in the Bill requires 
that. The document continues -

Unregistered dogs are not identifiable, as no registration discs have been issued for the purpose of 
identification. 

Approximately 12,000 unidentified dogs are destroyed each year in South Australia and there is a 
high probability that the majority of these dogs are also unregistered. 

In allowing or condoning such large numbers of unregistered dogs, Local Government could well 
be accused of discriminatory practice amongst dog owners. 

That last paragraph is important. It could be accused of discriminatory practice among responsible dog 
owners. The Minister should have read this document before he came into the Parliament. It may have 
made him realise that he is living in the 1990s, not in the 1970s. He has put nothing in the Bill other than 
increases in the penalties and a definition for what is a vicious dog. Nothing in the Bill will improve the 
situation. The document continues -

It is not reasonable to expect responsible dog owners to fund resultant problems caused by the 
anti-social behaviour of unregistered dog owners and their dogs. 
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It is illogical to anticipate that owners of unregistered dogs will ensure that their dogs comply with 
the same behavioural standards set by responsible owners of registered dogs. 

It is illogical to anticipate that the owners of unregistered dogs will, of their own volition, 
participate in any form of educational programme or promotion. There is an obvious deterrent 
factor - they own an unregistered dog which is unlawful. 

All of the facts given are considered to be justifiable and compelling reasons why maximum 
registration of dogs must be effected on a State wide basis. 

This clause does not seek to put in a South Australian board. We recognise that the Minister does not have 
the mental capacity to take that on board. This is an attempt to recognise in advance that he has not that 
capacity and to recognise that there is a need to ~ut in place provisions that drive people to register dogs. 

Mr Omodei: To provide statistics! 

Mr MARLBOROUGH: Yes, to provide statistics. This is the same Minister who asked me yesterday what 
was the need for statistics. A dog is a dog; a bone is a bone; a bark is a bark! He is as basic as that. What 
more do we need to know? If the Minister has that sort of mentality, he does not need to know any more 
because he will never fix the problem. This attempt by the Minister to fix the problem in Western 
Australia will fall well short of what is required. It does not come to grips with the fundamental problems 
that underpin this legislation. Unless we get that right, and recognise there are faults in the system, we will 
not fix it Unless something is done, this Government will continue to blunder on like all Governments for 
the past 20 or 30 years, making the same mistakes. 

Mr OMODEI: I thank the member for his last comment in relation to "all Governments". Section 9 of the 
Dog Act is quite clear about the administrative responsibility of the Act. That responsibility lies with local 
government. The proposition put forward by the member for Peel for a management board means nothing. 
We would get more done by encouraging local government to provide statistics for their own use. This 
amendment Bill provides the mechanism for local government to address the issue of dangerous dogs. 
That is the problem in the community at the moment. It is not a statistical problem. When this legislation 
becomes law local government will have a reason to ensure that dogs are registered and that the Dog Act is 
policed for the benefit of the community. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 11 to 16 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

• 

/-louse adjourned at 5.29 pm 



[Thursday,2 May 1996] 

QUESTIONS ON NOTICE 

JUSTICE, MINISTRY OF - FORMER DIRECTOR GENERAL, DISMISSAL 
Attorney General's Comments and Discussions 

1433 

45. Mr BROWN to the Minister representing the Attorney General: 

(1) Is the Minister aware of an article that appeared in the Sunday Times on 14 January 1996 
which quoted the Minister labelling the former Director General of the Ministry of 
Justice as a "conspiracy theorist"? 

(2) Did the Minister use those words or any similar words to describe the former Director 
General of the Ministry of Justice? 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

If so, what words did the Minister use? 

Did the Minister maintain the former Director General of the Ministry of Justice was 
only sacked or removed "because of concern about his management style in not allowing 
the Ministry to function in a uniform manner"? 

If not, did the Minister use any similar words to describe the management style of the 
former Director General? 

If so, what did the Minister say? 

Is it correct, as reported to the media, that the Minister did not meet with the former 
Director General of the Ministry of Justice between the date he was appointed Attorney 
General and the date the former Director General was dismissed? 

Did the Minister decline to meet with the former Director General of the Ministry of 
Justice because he held the view described in (1) to (4) about the former Director General 
prior to being appointed Attorney General? 

Did the Minister confer with the former Attorney General on the management style 
and/or performance of the former Director General of the Ministry of Justice -

(a) prior to; 

(b) shortly after, 

being appointed Attorney General? 

(10) Did the Minister hold any discussions with the former Attorney General on the 
performance and/or management style of the former Director General or discuss any 
other matter associated with or in connection with the decision to dismiss the former 
Director General of the Ministry of Justice? 

(11) How many separate discussions did the Minister hold with the former Attorney General 
on this maLler? 

(12) When was the first discussion held? 

(13) Was the decision to dismiss the former Director General of the Ministry of Justice made -

(a) prior to; 

(b) at the same time, 

as the former Attorney General was removed from her office? 

(14) Did the Minister decline to meet with the former Director General of the Ministry of 
Justice because he was aware of plans to dismiss the former Director General? 

(15) On what date the Minister first become aware of any plans to dismiss the former Director 
General of the Ministry of Justice? 

(16) Did the Minister recommend the dismissal and/or transfer of the former Director General 
of the Ministry of Justice? 

(17) On what date did he make such a recommendation? 

(18) If not, on whose recommendation was the decision that the former Director General of 
the Ministry of Justice be dismissed or transferred made? 

(19) When was that recommendation made? 

(20) Did the Premier confer with the Minister on any proposal, plan or decision to dismiss or 
transfer the former Director General of the Ministry of Justice? 

(21) On what date or dates was that matter discussed? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -
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(1)-(3) These matters are the subject of a letter from Mr Grant's Crown Solicitors and the 
Minister declines to answer. 

(4) Yes as to the first part, no as to the second. The concern was that this style was not to 
delegate and failed to allow the full benefit of the amalgamated ministry to be achieved. 

(5)-(6) Not applicable. 

(7) Yes. 

(8)-(10) 
No. 

(11)-(12) 
Not applicable. 

(13) The decision can only be made by the Premier. 

(14) No. The Minister met with the acting Director General because the Director General was 
overseas. At that time he asked for a written brief on all matters that needed to be 
discussed. These were not provided until some time later by which time the Director 
General had asked to meet with the Attorney General to brief him on a matter that he did 
not want to put in writing. That matter concerned the member for Morley about whom 
the Director General indicated he had serious concerns as to his affiliations. The 
Attorney General considered it inappropriate for the Director General to brief the 
Attorney General on the opposition spokesman for Justice even if he did have affiliations 
that were undesirable and on that ground declined to meet him. 

(15) The Minister still is not aware of any "plans" to dismiss the former Director General. 

(16) Yes. 

(17) 21 December 1995. 

(18)-(19) 
Not applicable. 

(20) The meeting on 21 December 1995 was between the Minister and the Premier. The 
request was initiated by the Minister. From time to time the Premier conferred with the 
Minister thereafter. The actual decision making process took place within Public Sector 
Management. 

(21) Various. 

TAXI INDUSTRY - FUNDS, EXPENDITURE ON TAXI INDUSTRY 
CONFERENCE 

82. Mrs HALLAHAN to the Minister representing the Minister for Transport: 

• 

(1) Are Taxi Industry Funds to be expended to pay for Western Australians to attend the 
Taxi Industry Conference in Melbourne? 

(2) If yes -

(a) how many people are to be funded; 

(b) who are they; 

(c) what is the justification for Taxi Industry Funds to be spent on the attendance of 
each person; 

(d) how much in total will be expended from the Taxi Industry Fund for fares, 
registration, meals, accommodation and incidentals for each person? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) Yes. 

(2) (a) The Taxi Industry Board requested funding for two representatives to attend the 
taxi conference. The manager of the Department of Transport's taxi unit also 
attended. This level of representation is the same as has applied in previous 
years. 

(b) The board was permitted to allow any two representatives of its choice. 

(c) The conference is the annual national gathering of taxi companies and taxi 
administrators. This is the forum where ideas can be shared on such matters of 
importance as global position systems, vehicle safety, driver safety, 
effectiveness of current regulations and legislation and trials that have been 
operated. It is beneficial for industry representatives to share in this intelligence 
as the Taxi Control Board found. For administrators it is the only opportunity to 
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discuss national issues such as reciprocity of taxi user subsidy schemes. sharing 
technology to reduce costs on industry and ensuring that mistakes of others are 
not repeated and successes can be shared. 

(d) The total draw on the taxi industry development fund will be approximately 
$2 300 for each person. 

PUBLIC TRUSTEE - CORPUS FEE REDUCTION 

107. Mr BROWN to the Minister representing the Attorney General: 

(1) Since the election of the coalition Government. has the Government reduced the corpus 
fcc charged by the Public Trust Office? 

(2) If so, when was the fee reduced? 

(3) What was the level of the fee before and after the reduction? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) No. 

(2)-(3) Not applicable. 

ABORIGINAL AFFAIRS - PORT HEDLAND STREET PATROLS 
Financial Resources 

138. Mr GRAHAM to the Minister for Aboriginal Affairs: 

(1) Has the Government taken any action to provide financial resources to a street patrol in 
Port Hedland? 

(2) If not, why nOl? 

(3) If so -

(a) what action has the Government taken; 

(b) on what date was that action? 

Mr PRINCE replied: 

(1) Yes. 

(2) Not applicable. 

(3) (a) A grant of $500000 was approved for Pakala Patrol (port Hedland). An offer of 
grant agreement was signed on 27 November 1995 by the coordinator of Pakala 
Patrol. 

(b) Cheque forwarded to Pakala Patrol from the Aboriginal Affairs Department on 
1 December 1995. 

KARIJINI NATIONAL PARK - VISITOR INFORMATION CENTRE, FUNDING 

243. Mr GRAHAM to the Parliamentary Secretary representing the Minister for Tourism: 

(1) Has the Government made any funds available to develop and build a permanent visitor 
information centre within the Karijini National Park? 

(2) If so -

(a) how much was allocated; 

(b) on what date was the allocation made; 

(c) from what budget was the allocation made? 

(3) If not, why not? 

Mrs PARKER replied: 

(1)-(3) The Government, through the Pilbara Development Commission has made available over 
$10 000 in cash and in kind towards a site assessment and concept design study for the 
permanent visitor information centre and the Commonwealth Government has 
contributed $20000. These funds were allocated in May 1995. Expressions of interest 
have been called for the study and appointment of a consultant is expected shortly. The 
Commonwealth Government has allocated $500 000 towards the cost of building a centre 
and further funding is currently being considered by the State Government. The 
commonwealth allocation was made in December 1995 from the regional tourism 
development program. 
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ROADS - WOOROLOO PRISON FARM, UPGRADE; PETITION 

316. Mr BROWN to the Minister representing the Minister for Transport: 

(1) Has the Government received a petition from Wooroloo residents urging action be taken 
to upgrade the main thoroughfare roads in and running into the Wooroloo Prison Farm? 

(2) Does the Government intend to take action to upgrade the roads? 
(3) If so, when will that action be taken? 

(4) Precisely what action will the Government take? 
Mr LEWIS replied: 

The Minister for Transport has provided the following response -

I refer the member to the answer to question 317. 

ROADS - WOOROLOO PRISON FARM, UPGRADE; PETITION 

317. Mr BROWN to the Minister representing the Minister for Transport: 

(1) Has the Government received a petition from Wooroloo residents urging action be taken 
to upgrade the main thoroughfare roads in and running into the Wooroloo Prison Farm? 

(2) Does the Government intend to take action to upgrade the roads? 

(3) If so, when will that action be taken? 

(4) Precisely what action will the Government take? 
Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) I am not aware of a petition from Wooroloo residents. 

(2)-(4) Main Roads is currently upgrading Great Eastern Highway in this area, including the 
intersection which leads to the Wooroloo Prison Farm. However, no works are planned 
on the access road. which I understand is under the control of the prison farm. 

TRANSPORT, DEPARTMENT OF - METROPOLITAN TRANSPORT TRUST 
New Buses on Order, Cancellation 1993 

375. Mrs HALLAHAN to the Minister representing the Minister for Transport: 

(1) Did the Government cancel an order for new buses for the Metropolitan Transport Trust 
fleet within a six month period of winning office in 1993? 

(2) If so, how many buses were on order? 

(3) Over what period were they to be delivered? 
(4) What was the total amount of the contract? 

• (5) Was there any penalty associated with the cancellation of the order? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) As a member of the previous Labor Cabinet the member should have been aware that the 
previous Government had not placed an order for new buses. 

(2)-(5) Not applicable. 

TRANSPORT, DEPARTMENT OF - EMPLOYEES EXPERIENCING HOUSING 
DIFFICULTIES, ASSISTANCE; SHAW, MARK 

382. Mr RIEBELING to the Minister representing the Minister for Transport: 

(1) With reference to the Minister's letter to me dated 23 November 1995 ref 45724, in 
which the Minister stated "every effort is made to assist employees who are experiencing 
difficulties", in general, what assistance is given to employees experiencing housing 
difficulties? 

(2) What specific assistance has been offered to Mr Mark Shaw of Karratha to assist in his 
housing problems? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) I am told that if an employee advises Main Roads that they are having housing problems, 
Main Roads would make inquiries on their behalf with various agencies, such as 
Homeswest. Assistance given can also include advice on the availability of housing in 
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the town, reasonable time off during work hours for appointments with Homeswest or 
private agencies, and advice on policy relating to Main Roads' accommodation. 

(2) Mr Shaw has been advised at length on his housing situation and no further assistance 
can be given until he qualifies for Main Roads' accommodation. There is only one Main 
Roads' house in Karratha and that is allocated to another employee. 

FREEDOM OF INFORM A TION ACf - GOVERNMENT AGENCIES OR 
DEPARTMENTS REQUESTED TO ADVISE MINISTER'S OFFICE OF ANY 

REQUESTS 

425. Mr KOBELKE to the Minister representing the Minister for the Arts: 

(1) Has the Minister requested any agency or department within any of the Minister's 
portfolios to advise the Minister's office of any requests under the Freedom of 
Information Act 1992? 

(2) If yes, which department, or agency, was involved? 

(3) What was the subject matter covered by the request? 

(4) What is the reason for the request? 

(5) Is such a referral provided for in the FOI Act 1992? 

(6) Does the Minister's office play any role in drafting or approving responses to requests 
under the FOI Act 1992? 

(7) If yes to (6) above, what is that role? 

Mr NICHOLLS replied: 

(1)-(7) The Department for the Arts has been requested to advise my office of applications 
received under the FOI Act 1992. My office is advised of the nature of applications and 
documents to be released. Under the Westminster system of government a Minister is 
responsible to Parliament for the general conduct of his or her departments. In addition, 
the Minister is ultimately responsible where agencies do not comply with their 
responsibilities under the FOI Act 1992 - see section 63(3). Advice of applications 
received by departments enables the Minister's office to determine whether it has 
received the same application. Agencies are able to consult any person or agency who 
can provide information that may assist in the decision making process. Where an 
application is made to me, I am the decision maker under the FOI Act 1992 and am 
responsible for making the decision and for ensuring that the applicant is provided with a 
notice of decision that complies with section 30 of the FOI Act 1992. Any decision made 
by me is subject to external review by the Information Commissioner. Where an 
application is made to an agency within my portfolios, the agency's decision maker is 
responsible for making the decision and for ensuring that the applicant is provided with a 
notice of decision that complies with section 30 of the FOI Act 1992. The decision is 
subject to internal review by another decision maker who is not subordinate to the initial 
decision maker and external review by the Information Commissioner. 

FREEDOM OF INFORMATION ACf - GOVERNMENT AGENCIES OR 
DEPARTMENTS REQUESTED TO ADVISE MINISTER'S OFFICE OF ANY 

REQUESTS 

426. Mr KOBELKE to the Minister representing the Minister for the Environment: 

(1) Has the Minister requested any agency or department within any of the Minister's 
portfolios to advise the Minister's office of any requests under the Freedom of 
Information Act 1992? 

(2) If yes, which department, or agency, was involved? 

(3) What was the subject matter covered by the request? 

(4) What is the reason for the request? 

(5) Is such a referral provided for in the FOI Act 1992? 

(6) Does the Minister's office play any role in drafting or approving responses to requests 
under the FOI Act 1992? 

(7) If yes to (6) above, what is that role? 

Mr MINSON replied: 

The Minister for the Environment has provided the following response. 

(1)-(7) Agencies within my portfolios, other than exempt agencies, have been requested to 
advise my office of applications received under the FOI Act 1992. The agencies are the 
Department of Conservation and Land Management, Department of Environmental 
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Protection, Water and Rivers Commission, Kings Park and Botanic Garden and Perth 

Zoological Garden. My office is advised of the nature of applications and documents to 

be released. Under the Westminster system of government a Minister is responsible to 

Parliament for the general conduct of his or her departments. In addition, the Minister is 

ultimately responsible where agencies do not comply with their responsibilities under the 

FOI Act 1992 - see section 63(3). Advice of applications received by departments 

enables the Minister's office to determine whether it has received the same application. 

Agencies are able to consult any person or agency that can provide information that may 

assist in the decision making process. Where an application is made to me, I am the 

decision maker under the FOI Act 1992 and am responsible for making the decision and 

for ensuring that the applicant is provided with a notice of decision that complies with 

section 30 of the FOI Act 1992. Any decision made by me is subject to external review 

by the Information Commissioner. Where an application is made to an agency within my 

portfolios, the agency's decision maker is responsible for making the decision and for 

ensuring that the applicant is provided with a notice of decision and for ensuring that the 

applicant is provided with a notice of decision that complies with section 30 of the FOI 

Act 1992. The decision is subject to internal review by another decision maker who is 

not subordinate to the initial decision maker and external review by the Information 

Commissioner. 

ROADS - LORD STREET, HEAVY TRAFFIC MINIMISATION MEASURES 

447. Mr BROWN to the Minister representing the Minister for Transport: 

Further to question on notice 4333 of 1995, in what way will the Government minimise heavy 

traffic travelling down Lord Street through the suburbs of Lockridge, Eden Hill and Bassendean? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

This question is similar to question on notice 27 of 1996, to which a response has been given. 

JUSTICE, MINISTRY OF - JUVENILES HAVING CONTACT WITH JUSTICE 

SYSTEM, SLIGHT DECREASE, ANNUAL REPORT 1994-95 

476. Mr BROWN to the Minister representing the Attorney General: 

(1) Did the 1994-95 annual report of the Ministry of Justice report there had been a slight 

decrease in the number of distinct juveniles having contact with the justice system? 

(2) If so, what figures-statistics did the ministry use to arrive at this conclusion? 

Mr PRINCE replied: 

• 

(1) Yes. 

(2) Statistics are gathered from police sources -cautions; a Children's Court database - panel 

and court; and from the juvenile justice team database. The statistics gathered show the 

following -

Juvenile justice 
Teams 

1993-94 483 
1994-95 2022 

Panel 

2 ISS 
1783 

Cautions 

4204 
3161 

Court 

4021 
3104 

Total 

10 863 
10070 

ROADS - ALBANY HIGHW AY, BECKENHAM, RECONSTRUCTION 

486. Dr WATSON to the Minister representing the Minister for Transport: 

(1) What procedures are employed to inform residen~ that they are likely to be adversely 

affected by roadworks? 

(2) Why were such procedures not followed in Beckenham? 

(3) How many times have all potentially affected residents in Beckenham not been properly 

informed about roadworks? 

(4) Will the Minister review information procedures, especially those to be followed by 

contractors? 

(5) Are contractors or Main Roads responsible for the Albany Highway reconstruction in 

Beckenham? 

(6) When will these roadworks be completed? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) Public consultation, public displays, newspaper advertisements, letter drops and road 

signs. 
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(2)-(4) I am told that these procedures were followed. An additional infonnation sheet was 
provided in late March to people in properties requiring access to Wimbledon Street. 

(5) The works are being carried out for Main Roads by contract. 

(6) Mid-June 1996. 

PORT KENNEDY DEVELOPMENT - WORKS TIMETABLE 

525. Dr EDWARDS to the Minister for Planning: 

(1) Will the Minister detail the works timetable for the Port Kennedy Development? 

(2) What work is occurring on site? 

(3) Will the review under the Port Kennedy Development Agreement Act 1992 tabled on 
19 December 1995 be implemented in full, and if so, what is the timetable? 

(4) If the marina is not to be built, will the Minister still grant the freehold and leasehold 
leases? 

(5) If so, what size? 

(6) Has the developer brought and donated to the City of Rockingham the fire unit 
mentioned in the fire management plan? 

(7) Is the Minister about to foreclose on the developers? 

(8) How many deadlines have the developers missed? 

(9) Will the Minister table all the written approvals and extensions given to the developers? 

(10) Is Kennedy Bay now to be a residential development? 

Mr LEWIS replied: 

(1) The timetable for the project is presently being reconsidered, and I will arrange for a 
copy to be provided to the member as soon as this is done. 

(2) 

(3) 

(4)-(5) 

(6) 

(7) 

(8)-(9) 

Works presently in progress are development works associated with the construction of 
the first golf course, including drainage and irrigation, continued unexploded ordnance 
searching, general site clearance and survey activity. 

The contents and conclusions of the independent review have been noted and will be 
borne in mind in later considerations. 

There has been no proposal from Port Kennedy Resorts Pty Ltd to delete the marina. 

No, but the Fire Control Committee has recommended that two "fast attack" units would 
be more suitable and these are to be provided to CALM and the W A Fire and Rescue 
Service shortly. 

No. 

All deadlines have been met, although an extension was granted in advance of the 
deadline for the initial approval of the development concept. 

(10) The development is designed as an integrated tourist and resort development. 

ROAD SAFETY - RESPONSIBILITY OF DEPARTMENT OF TRANSPORT 
Traffic Board ofWA, Future 

536. Mr CA TANIA to the Minister representing the Minister for Transport: 

(1) Is the Department of Transport now responsible for road safety in Western Australia? 

(2) If so, what duties or what responsibility does the Road Traffic Board now have and to 
whom is it accountable? 

(3) Will the Road Traffic Board continue to exist? 

(4) If not, what legislation needs to be amended to tenninate its existence and when is this 
legislation to be introduced into Parliament? 

Mr LEWIS replied: 

The Minister for Transport has provided the following response -

(1) The Minister for Transport is responsible. The Department of Transport through the 
Minister is responsible for the administrative support and coordination of road safety. 

(2) The Road Traffic Board's role remains unchanged. The Road Traffic Board is now 
responsible to the Minister for Transport. 

(3) No. As publicly announced on 29 February 1996 the Road Traffic Board will be 
replaced by a road safety council. 
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The Road Traffic Act needs to be amended and this is proposed for the spring session. 

NATIONAL PARKS AND NATURE CONSERVATION AUTHORITY -
MEETING WITH MINISTER FOR THE ENVIRONMENT 

577. Dr EDWARDS to the Minister representing the Minister for the Environment: 

When did the Minister last meet with the National Parks and Nature Conservation Authority? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

As is usual, I meet with the chairman of statutory bodies responsible to me. I have, however, 
received a request to meet with the NPNCA as a whole and will do so when all can be brought 
together. 

URBAN BUSHLAND TRUST FUND - ESTABLISHMENT 

578. Dr EDWARDS to the Minister for Planning: 

(1) Has an urban bushland trust fund been established? 

(2) If so, when was it established and how does it operate? 

(3) If not, when will it be established? 

Mr LEWIS replied: 

(1) No. 

(2) Not applicable. 

(3) There is no present intention to establish an urban bushland trust fund. This may emerge, 
however, as part of the public debate surrounding the urban bushland strategic plan 
expected for release later this year. If so, establishment of the trust fund would not be 
achievable before the end of 1997. 

STEPHENSON AND WARD INCINERATOR - OPERATIONS 
RECOMMENCEMENT 

580. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) When did the Stephenson and Ward incinerator recommence operations after its 
upgrade? 

(2) When was/will medical waste be incinerated at this site? 

Mr MINSON replied: 

• 

The Minister for the Environment has provided the following reply -

(1) Upgrading work on the incinerator was completed in late February 1996. 
Commissioning trials of the control systems commenced at this time followed by trials 
burning clean cardboard and paper which occurred on 23 February 1996 . 

(2) The operator commenced burning clinical waste in the incinerator on 26 February 1996 
without having had clearance of the works approval conditions but ceased immediately 
once this oversight was drawn to his attention. Following a full inspection of the 
incinerator to audit adherence with the terms of the works approval for the upgrading of 
the installation, the Department of Environmental Protection issued an amended licence 
for the operation of the Stephenson and Ward incinerator on 5 March 1996 and burning 
of medical waste recommenced on this date. 

BUSHLAND - PERTH AIRPORT, PROTECTION MEASURES 

581. Dr EDWARDS to the Minister representing the Minister for the Environment: 

What steps has the Government taken to protect the bushland surrounding Perth airport? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

The Perth Airport is commonwealth government owned land and as such it is beyond the 
jurisdiction of state environmental provisions. Notwithstanding that, the significance of the Perth 
Airport bushland has been recognised through a system 6 recommendation, M52, requesting the 
Commonwealth to retain as much uncleared land as possible. As part of the system 6 update 
program, the Department of Environmental Protection has established regional vegetation survey 
sites in the airport bushland. This information and a report on vegetation condition have been 
provided to the commonwealth Environmental Protection Authority, the Federal Airports 
Corporation and to the Australian Heritage Commission, on request. The W A Environmental 
Protection Authority and Department of Environmental Protection have also been liaising with the 
commonwealth EPA in relation to the assessment of the FAC development proposals and have 
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provided comment on the scope of the assessment to ensure that environmental issues are 
adequately addressed. 

PLANNING APPEALS - MINISTER FOR PLANNING 
Numbers Lodged; Upheld; Dismissed 

597. Mrs ROBERTS to the Minister for Planning: 

(1) How many planning appeals have been lodged with the Minister for the following six 
month periods -

(a) February 1995 to July 1995; 

(b) August 1995 to January 1996? 

(2) How many appeals have been upheld either totally or in part for each category above? 

(3) How many appeals were dismissed for each category above? 

Mr LEWIS replied: 

(I) (a) 353. 
(b) 414. 

(2) (a) 169. 
(b) 160. 

(3) (a) 133. 
(b) 116. 

PLANNING APPEALS - TO TOWN PLANNING APPEALS TRIBUNAL 
Numbers Lodged; Upheld; Dismissed 

598. Mrs ROBERTS to the Minister for Planning: 

(1) How many planning appeals have been lodged with the Town Planning Appeals Tribunal 
for the following six month periods -

(a) February 1995 to July 1995; 

(b) August 1995 to January 1996? 

(2) How many appeals have been upheld either totally or in part for each category above? 

(3) How many appeals were dismissed for each category above? 

Mr LEWIS replied: 

(1) (a) 19. 
(b) 11. 

(2) (a) 3. 
(b) 4. 

(3) (a) 6. 
(b) 2. 

PLANNING APPEALS - TO MINISTER FOR PLANNING 
Determination Time; Appellants; Local Government Authorities 

599. Mrs ROBERTS to the Minister for Planning: 

(1) With regard to all planning appeals to the Minister during 1995, what was the average 
length of time that an appellant had to wait for his/her appeal to be determined? 

(2) What was the shortest period of time in which a planning appeal to the Minister for 
Planning was dealt with in 1995? 

(3) Who was that appellant and which local government authority was involved? 

(4) What was the longest period of time in which a planning appeal to the Minister for 
Planning was dealt with in 1995? 

(5) Who was that appellant and which local government authority was involved? 

(6) Have all planning appeals to the Minister for Planning lodged in 1995 now been 
determined? 

(7) If not, how many are yet to be determined, who are the appellants and which local 
government authorities are involved? 

Mr LEWIS replied: 

(1) For 1995 appeals so far determined, III days. 

(2) 36 days. 
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M. Sparta; City of Wanneroo. 

Of appeals so far determined, 336 days. 

NJ. Murfett; City of Subiaco. 

No. 

46. 
Thomsons Lake Properties - City of Cockburn 
K. Seeber - City of Wanneroo 
J. Bennett - City of Wanneroo 
D. Bray - Town of Northam 
D. Bray - Town of Northam 
Peet and Co - City of Gosnells 
Christian Brothers - City of South Perth 
Hamilton Downs - Shire of Chittering 
Yallingup Holdings - Shire of Busselton 
B. De Pledge - City of Subiaco 
Finlaysons Land Development - City ofWanneroo 
W. Duffy - City of Wanneroo 
J. and M. Oliver - City of Bayswater 
E. Rabjones - Shire of Coorow 
Gnarabup Beach Pty Ltd - Shire of Augusta-Margaret River 
Venetian Nominees - Shire of Swan 
Struct Pty Ltd - Town of Vincent 
Gardenvale Nominees - Shire of Swan 
Gardenvale Nominees - Shire of Swan 
A. Bongiascia - City of Armadale 
Z. Jafar - City of Subiaco 
Kayak Pty Ltd - City of Cockburn 
Lampard-Mead - City of Rockingham 
Cann Australia Ltd - City of Belmont 
C. Butterworth - City of Ncdlands 
I. Vosso - City of Cockburn 
Maydena Pty Ltd - Shire of Swan 
T. Boffy - City of Melville 
T. Fedys - City of Wanneroo 
Redmore Pty Ltd - City of Cockburn 
Homeswest - City of Bunbury 
P. Kneebone - Shire of Kalamunda 
Pristine Mineral Water - City of Wanneroo 
S. Mauar - Shire of Kalamunda 
Intrepid Bay - Shire of Serpentine-Jarrahdale 
Lithos Exploration Services Pty Ltd - Shire of Augusta-Margaret River 
S.B. and A. Madeschi - City of Stirling 
J. and B. Armstrong - City of Geraldton 
Searsport Pty Ltd - City of Fremantle 
Rockland Pty Ltd - City of Fremantle 
Searsport Pty Ltd and Rockland Pty Ltd - City of Fremantle 
W.A. Draper - Shire of Bridgetown-Greenbushes 
Shelley Weeks and Assoc - City of Stirling 
P. Jacques and A. Maeers - Shire of Murray 
B. Newton - Shire of Capel 
K. Smith - Shire of Merredin 

NORTHBRIDGE TUNNEL - ENVIRONMENTAL ASSESSMENT, REVIEW 

601. Ms WARNOCK to the Minister representing the Minister for the Environment: 

(1) Given the recent revelations about the style of environmental assessment employed on 
the Northbridge tunnel project, will the Minister now request that his department review 
the assessment and upgrade the recommended level of assessment? 

(2) If not, why not? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1)-(2) This question seems to be more a comment than an attempt to obtain information and in 
view of this and the clear ignorance of the various processes of the EPA demonstrated by 
the member's supposed question there is little I can say other than to suggest that the 
member read the Act to avoid error in the future. 
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NORTHBRIDGE TUNNEL - HERITAGE ASSESSMENT; DEMOLITION OF 
BUILDINGS AND TREES 

602. Ms WARNOCK to the Minister for Heritage: 

1443 

Can the Minister explain why he is allowing the demolition of 22 buildings and six trees which 
were categorised as places having "significant cultural heritage" value by consultants employed by 
Main Roads to do a heritage assessment of the Northbridge tunnel project? 

Mr LEWIS replied: 

(1) The Main Roads WA heritage study covering the Northbridge tunnel area by Ron 
Bodycoat designates buildings under the categories of highly significant, significant, 
litlle significance, and intrusive. 

(2) The first two categories of these local heritage categories also carry the designation 
"place of cultural heritage significance" in the MRWA report. 

(3) None of the buildings in the path of the tunnel was considered by the Heritage Council to 
have sufficient heritage significance to justify their being entered into the State Register 
of Heritage Places. 

EMPLOYMENT - PEOPLE OVER 45 AND 50 YEARS, DIFFICULTIES 
OBTAINING 

607. Mr BROWN to the Premier: 

(1) Is the Minister/Government aware of the difficulties people over 45 and 50 years of age 
have obtaining a job? 

(2) What steps does the Government propose to implement to encourage employment of 
people over lhis age? 

Mr COURT replied: 

(1) Yes. 

(2) The stale government funded network of community based projects assists job seekers of 
all age groups to obtain employment Mature age job seekers are one of the key target 
groups of these projects. The Don't Overlook Mature Expertise project is funded 
specifically to cater for the employment needs of mature age unemployed people (over 
40 years of age). DOME places nearly 300 mature aged unemployed people into 
employment each year. 

EMPLOYMENT - PEOPLE OVER 45 AND 50 YEARS, DIFFICULTIES 
OBTAINING 

608. Mr BROWN lO the Minister for Employment and Training: 

(1) Is the Minisler/Government aware of the difficulties people over 45 and 50 years of age 
have obtaining a job? 

(2) What steps docs the Government propose to implement to encourage employers to 
employ people in this age bracket? 

Mr C.l. BARNETT replied: 

The Minister for Employment and Training has provided the following reply -

(1)-(2) I refer the member to the answer provided to question 607. 

WORKPLACE AGREEMENTS - 20 PER CENT BELOW AWARD RATES 
ASSESSMENT 

609. Mr BROWN to the Minister for Labour Relations: 

(1) Further to question on notice 102 of 1996, did the Minister or any of his coalition 
colleagues predict that up to 20 per cent of workplace agreements would be below award 
rates prior to the 1993 state election? 

(2) Did the Minister or any of his parliamentary colleagues inform the public of Western 
Australia, prior to the last state election, that the then proposed workplace agreements 
legislation may result in up to 20 per cent of employees being employed under workplace 
agreements below award pay? 

(3) Did the Minister make this assessment only after the last state election? 

(4) Did the Minister make this assessment before the last state election? 

(5) Did the Minister for Labor Relations make this assessment before the last state election 
but deliberately refrain from conveying it to the public of Western Australia? 
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Mr KIERA TH replied: 

(1)-(5) I was not a Minister prior w the last state election. 

CAPITAL PUNISHMENT - RESEARCH 

623. Mr BROWN to the Minister representing the Attorney General: 

(1) Has the Government carried out any -

(a) in depth; 
(b) primary; 
(c) ordinary; 

research on capital punishment reducing the -

(a) crime rate; 
(b) murder or wilful murder crime rate; 
(c) serious or other sexual assault crime rate? 

(2) Has the Government carried out any research on the degree to which capital punishment 
affects the crime rate? 

(3) In relation to sub questions (1) and (2) above, exactly what research has been carried out? 

(4) What are the findings of the research? 

(5) Did the researchers base their findings on the experience in a number of countries 
including the United States of America, Canada, Britain and other countries? 

(6) To what extent does the research demonstrate that would-be criminals would not 
commit -

(a) wilful murder; 
(b) murder; 
(c) serious and wilful sexual assault; 
(d) other crimes of a horrific nature; 

if capital punishment were the penalty for such offences? 

Mr PRINCE replied: 

• 

The Attorney General has provided the following reply -

(1) The Ministry of Justice has carried out some research relating to the impact of capital 
punishment on homicide rates. 

(2) 

(3) 

(4) 

(5) 

(6) 

The Ministry of Justice has not carried out such research. 

Literature reviews. 

Most studies have failed to show a consistent deterrent effect on homicide rates, and 
roughly half of all countries are abolitionist or abolitionist in practice. 

Yes, excluding Canada. 

As per (1) and (4) above, the Ministry of Justice has carried out some research relating to 
the impact of capital punishment on homicide rates, and most studies have failed to show 
a consistent deterrent effect on homicide rates. 

CAPITAL PUNISHMENT - CRIME RATE REDUCTION 

624. Mr BROWN to the Minister representing the Attorney General: 

(1) Will the introduction of capital punishment reduce the crime rate? 

(2) Will the introduction of capital punishment reduce the level of serious crime including 
wilful murder, murder, serious sexual assault and other horrific crimes? 

(3) If so, on what basis was that conclusion reached? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(2) This is seeking an opinion and is out of order. 

(3) Not applicable. 

EDUCATION DEPARTMENT - TEACHERS' SALARY PACKAGE, INCREASES 

640. Mr KOBELKE to the Minister for Education: 

(1) What were the percentage salary increases for teachers agreed to in the recent wage 
negotiations with the State School Teachers Union of W A? 

(2) What were the dates from which these increments become payable? 
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(3) What will be the increase in the total of all salaries payable to teachers and other professional staff by the Education Department in the current financial year due to this salary package? 
(4) What will be the increase in the total of all salaries payable to teachers and other professional staff by the Education Department in the next financial year due to this salary package? 
(5) What will be the anticipated increase to the salaries budget in order to cover the salary increase in the current financial year? 
(6) What will be the anticipated increase to the salaries budget in order to cover the salary increase in the next financial year? 
(7) In what areas will there be savings or cuts in order to offset some of the increase in teachers salaries and how much is expected to be saved from each area? 

Mr C.J. BARNETT replied: 
(1) A 7.5 per cent salary increase with effect from 1 January 1996 and a further 7.5 per cent with effect from 1 January 1997. 
(2) See (1) above. 
(3) In percentage terms teachers will receive 7.5 per cent this financial year. School administrators will receive 12 per cent. 
(4) In percentage terms teachers will receive a further 7.5 per cent, and administrators will receive a further 8 per cent. 
(5) In 1995-96 the increase to the salaries budget will be $37.4m. 
(6)-(7) In 1996-97 the total cost of the increase will be $78.4m, of which the department is to contribute $21.0m. The $21.0m is derived from numerous efficiency measures across the department, including refocusing of program delivery, trade offs in working conditions, professional development of teachers in their own time, and the strict enforcement of the staffing of schools within the agreed formulae. 

EDUCA TION DEPARTMENT - PROFESSIONAL ADMINISlRATORS' 
ASSOCIATIONS, FUNDING 

6945. Mr KOBELKE to the Minister for Education: 
(1) Has the Education Department since the start of the 1996 calendar year made grants or provided any form of funding to professional administrators' associations? 
(2) If so, which associations received such grants or funding and what was the amount of funding to each association and the date on which the funding was provided? 
(3) What were the objectives for such funding in respect of each association? 
(4) What requirements are placed on these associations to ensure that the funding was spent in achieving these objectives? 
(5) Will the Minister table a copy of the agreement signed with each organisation and the method by which the achievement of the set objectives will be assessed? 
(6) By what means were the professional administrators' associations or other groups informed of the availability of these funds and were they requested to either tender for or make expressions of interest for such funding? 
(7) When was such notice or advertising given? 
(8) If there was no public request for tenders or expressions of interest, why was this not done? 

MrC.J. BARNETT replied: 
(1) Yes. 

(2) Funding has been provided as follows -
W A Secondary Principals Association 
W A Secondary Deputies Association 
W A Primary Principals Association 
Heads of Department Association 
Education Support Principals Association 
Education Support Principals Association 
*Commonwealth programs funded on the 
committees. 

$1035 
$100 

$3021 
*$37115 
*$8722 

310 
basis of submissions assessed by state 

• 
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Funding for conferences - $126000 - and for teachers relief and expenses associated with 

working in partnership - $63 000 - will be available in 1996. 

(3) Funding has been provided to support conferences of administrator groups and to support 

the concept of working in partnership on policy development and implementation with 

the associations representing school executives. 

(4) Accountability for funding in 1996 has been demonstrated in accordance with the 

requirements of the Financial Administration and Audit Act Regulations. 

(5) No. Agreements are not appropriate means of ensuring accountability for expenditure on 

the items involved. 

(6) The associations arc aware of the Education Department's commitment to assistin~ with 

professional development activities and submit requests for support which are conSidered 

in the context of overall budget allocations. 

(7) Funding is provided in response to associations' requests for support 

(8) See (7) above. 

ENVIRONMENTAL PROTECTION AUTHORITY - COCKBURN CEMENT L TO 

Dredging of Cockburn Sound Advice; Steedman. Ray 

663. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Will the Minister be reviewing the work practices of the Chairman of the Environmental 

Protection Authority as a result of the Supreme Court decision regarding the advice 

provided on the dredging of Cockburn Sound? 

(2) Was the Minister aware that Mr Ray Steedman had been a consultant to Cockburn 

Cement when he was appointed to the position of chairman? 

(3) If not, why not? 

(4) If yes to question (2), did the Minister raise any formal objections to Mr Steedman 

writing a report for one of his old employers and if not why not? 

(5) Did the Minister query the advice given to him by the EPA on this issue and if so with 

whom did he question the results? 

(6) Was the Minister concerned by the ultra vires nature of the advice given to him by the 

EPA and if so what steps did he take to ensure that this situation did not reoccur? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) No. 

(2)-(3) The question is irrelevant. A member of the EPA, including the chairman, pursuant to 

the Environmental Protection Act must be a person "interested in, and experienced of, 

• matters affecting the environment generally". It is to be expected that prospective 

members of the EPA will have come by that environmental interest through professional 

endeavour or community association. Dr Steedman provided the Minister with a 

comprehensive curriculum vitae prior to his appointment. Moreover, Dr Steedman 

declared at a commillee meeting of the EPA at the commencement of the assessment of 

the Cockburn Cement Limited's 1994 proposal that he had previously been a professional 

consultant to Cockburn Cement Limited. As a well known marine scientist, Dr Steedman 

has provided technical advice to most of the major national and many international 

companies operating offshore. The experience gained by Dr Steedman through the 

provision of that technical advice has been and will continue to be of value to the work of 

the EPA. 

(4) The member would be aware that Dr Steedman did not write Bulletin 739, if the question 

refers to the preparation of that bulletin, rather it was prepared by the EPA members 

COllectively, along with contributions from officers of the evaluation division of the 

Department of Environmental Protection. EPA bulletins are prepared this way, which is 

a methodology comparable with that used by similar statutory bodies and select 

committees. 

(5) No. The EPA's report contained in Bulletin 739, on being forwarded to the Minister is 

made public and is subject to appeal. The Minister considers appeals in a semi-judicial 

capacity. In the case of Bulletin 739 a substantial review of appeal grounds was made 

before ministerial approval with appropriate conditions was given. 

(6) The EPA understand~ the judgment of the Supreme Court, and welcomes its contribution 

to the difficult problem of defining what is meant by the environment. The judgment 

requires the EPA to report on 'environmental factors', but the EPA may also "make such 

recommendations in that report as it sees fit ... ". 
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GOVERNMENT DEPARTMENTS AND AGENCIES - CROSS CULTURAL 
TRAINING PROGRAMS 

684. Mrs ROBERTS to the Minister for Labour Relations; Lands; Housing: 
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(I) What cross-cultural training programs have been undertaken by respective departments, offices or instrumentalities within the Minister's responsibility? 
(2) Who provided the training? 
(3) When was it undertaken? 
(4) Are any other cross-cultural training programs planned? 

Mr KIERA TH replied: 

Commissioner of Workplace Agreements -
(1) Two staff of the Office of the Commissioner of Workplace Agreements attended a training course which included elements of cross-cultural training. 
(2) The Office of Multicultural Interests and Translating and Interpreting Services. 
(3) 6 March 1996. 
(4) The Office of the Commissioner of Workplace Agreements is currentJy progressing the development of a tailor-made interpreter course which will include elements of crossculLural training. 
WorkCover Western Australia-
(I) None. 

(2)-(3) Not applicable. 
(4) Not at this time; however, WorkCover caters to the needs of non-English speaking background ethnic groups by providing and paying for interpreter services on an as needs basis. 

Homeswest -

(I) Ways of Working; Aboriginal Cross-cultural Awareness. 
(2) Homeswest's Aboriginal employment and development officer. 
(3) Thirty-five courses have been conducted since December 1992. 
(4) Yes. 

Rural Housing Authority and Industrial and Commercial Employees Housing Authority -
(I) ICEHA and RHA have access to Homeswest's cross-cultural training programs. 
(2) Homeswest's Aboriginal employment and development officer. 
(3) Thirty-five courses have been conducted since December 1992. 
(4) Yes. 

Department of Land Administration -
(1)-(3) Program 

Aboriginal Cross
cultural Awareness 

Working with Australia's 
Indigenous People 

Training provider 
Department of Minerals 
and Energy 

Public Sector 
Development W A 

Date 

25.9.95 

11.12.95 
29.04.96 

Vietnam Cultural Esta Unger 1/93 Training University of W A 2/93 
(4) Not at this stage, although cross-cultural training programs will be undertaken as and when required. 

GOVERNMENT DEPARTMENTS AND AGENCIES - CROSS CULTURAL 
TRAINING PROGRAMS 

687. Mrs ROBERTS to the Minister for Planning; Heritage: 
(I) What cross-culLural training programs have been undertaken by respective departments, offices or instrumentalities within the Minister's responsibility? 
(2) Who provided the training? 
(3) When was it undertaken? 
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(4) Are any other cross-cultural training programs planned? 

Mr LEWIS replied: 

(1) None. 

(2)-(3) Notapplicable. 

(4) The need for cross-cultural training is kept under review and training will be provided as 

required. 

GOVERNMENT DEPARTMENTS AND AGENCIES - CROSS CULTURAL 

TRAINING PROGRAMS 

689. Mrs ROBERTS to the Minister for Local Government: Multicultural and Ethnic Affairs: 

(1) What cross-cultural training programs have been undertaken by respective departments, 

offices or instrumentalities within the Minister's responsibility? 

(2) Who provided the training? 

(3) When was it undertaken? 

(4) Are any other cross-cultural training programs planned? 

Mr OMODEI replied: 

Office of Multicultural Interests -

(1)-(3) The nature of the work in the Office of Multicultural Interests provides staff with 

continuous on the job training in cross-cultural awareness. 

(4) Staff undertake formal cross-cultural training programs as part of their skills 

development, as required. 

Local Government -

(1) Cultural awareness training of Department of Local Government and Department of 

Land Administration staff. 

(2) Department of Local Government employee. 

(3) 1993 and 1995 respectively. 

(4) No. 

GOVERNMENT DEPARTMENTS AND AGENCIES - EQUITY STRATEGIES 

708. Mrs ROBERTS to the Minister for Planning: Heritage: 

What equity strategies have been initiated by departments and other instrumentalities which are 

within the Minister's responsibility which aim to achieve equitable outcomes for non-English 

speaking background ethnic groups which are disadvantaged as distinct from merely achieving 

• equitable access? 

Mr LEWIS replied: 

The Ministry for Planning has a language services policy that deals with the provision of an 

equitable outcome for persons from non-English speaking backgrounds. 

GOVERNMENT DEPARTMENTS AND AGENCIES - EQUITY STRATEGIES 

710. Mrs ROBERTS to the Minister for Local Government; Multicultural and Ethnic Affairs: 

What equity strategies have been initiated by departments and other instrumentalities which are 

within the Minister's responsibility which aim to achieve equitable outcomes for non-English 

speaking background ethnic groups which are disadvantaged as distinct from merely achieving 

equitable access? 

Mr OMODEI replied: 

The Office of Multicultural Interests has commenced work on two major strategies which aim to 

achieve equitable outcomes for non-English speaking background people as part of the Western 

Australian Government's multicultural policy WA ONE. These strategies - the guidelines for 

government departments and the community relations strategy for W A - are currently in the 

process of being developed by two separate committees comprising representatives of relevant 

government departments and community groups. With respect to the Department of Local 

Government - none. 

GOVERNMENT DEPARTMENTS AND AGENCIES - CROSS CULTURAL 

TRAINING PROGRAMS 

724. Mrs ROBERTS to the Minister for Multicultural and Ethnic Affairs: 

(1) What steps have been taken by the Office of Multicultural Interests in identifying the 

cross-cultural training needs with the Western Australian public sector? 
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(2) How were these needs identified? 
(3) Have all the public sector agencies been made aware of these needs? 
(4) What liaison has taken place between the Office of Multicultural Interests and other public sector agencies to deal with the identified needs? 

Mr OMODEI replied: 
(1) The Office of Multicultural Interests advocates and promotes cross-cultural training as a way of enhancing the ability of agencies to provide accessible and equitable services to people of non-English speaking background and to migrants. 
(2) Specific training needs are identified by the agencies themselves. 
(3) OMI disseminates information to all government agencies through its quarterly newsletter "ACCESS", through seminars and in response to specific requests for advice and assistance. 
(4) OMI is currently in the process of developing guidelines for government departments as part of the second stage of implementing Western Australia's multicultural policy WA ONE. The guidelines committee includes representatives from relevant government departments. 

HOMESWEST - LAND 
Bibra Lake - Acquisitions 

726. Dr EDWARDS to the Minister for Housing: 
(1) Has land on the comer of Parkway and Annois Roads, Bibra Lake, been acquired by Homeswest? 
(2) 

(3) 

(4) 

If so, on what date was this acquisition made? 
If not. when will it be acquired? 
Will Homeswest consider the Urban Bushland Advisory Group's recent recommendation to the Western Australian Planning Commission when future development is considered? 

Mr KIERA TH replied: 

(I) No. but there is an agreement to purchase. 
(2) 

(3) 

The land transfer has been signed by Homeswest and lodged at the Department of Land Administration on 9 April 1996 for the issue of the crown grant 
See (2) above. 

(4) Yes. Homeswest considers the advice of all relevant interested groups. 
NORTHBRIDGE TUNNEL - BUILDING DEMOLITION 

Archival Recording 
748. Ms WARNOCK to the Minister for Heritage: 

What procedures are being put in place to ensure adequate archival processes are carried out on the buildings to be demolished to make way for the Northbridge tunnel? 
Mr LEWIS replied: 

Buildings requiring archival recording have been identified by the Main Roads Western Australian heritage study and the Northbridge urban renewal study. The requirements for archival recording have been agreed between Main Roads Western Australia. the City of Perth and Heritage Council of Western Australia. Archival recording will be undertaken ahead of the issue of demolition licences. 

WALPOLE LAND - LOT 650 
1992 Instruction 

770. Dr EDWARDS to the Minister for Lands: 
With respect to Walpole Lot 650 and the instruction in 1992 that "at no point must the boundary be closer than 40 metres to the H.W.M. or any wetland area" -

(a) at how many sites has this instruction been breached; 
(b) for what reasons; 
(c) are any of these areas wetlands? 

Mr KIERA TH replied: 

(a) To the Department of Land Administration's knowledge. none. 
(b)-(c) Not applicable. 
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WORKCOVER - VITAMIN A PROGRAM FUNDING 

785. Mr BROWN to the Minister for Labour Relations: 

(1) Has the Minister/State Government been asked or requested to ensure or endeavour to 

ensure WorkCover continues funding the vitamin A program for potential mesothelioma 

and lung cancer victims? 

(2) Does the Minister/State Government intend to make an approach to WorkCover to 

provide funds for this purpose? 

(3) How much does the Minister/State Government intend to request WorkCover to provide 

for this purpose? 

Mr KlERA TH replied: 

(1)-(3) The member is welI aware that WorkCover WA has funded the vitamin A project which 

was originally submitted as a five year program for six years at a cost in excess of 

$600 000. In June 1995, Dr Musk sought funding for a further five years at a cost of 

$l.3m. WorkCover did not agree to this request indicating that as a result of the research 

findings, other avenues for funding existed with specific reference to the National 

Asbestos Diseases Research Foundation. At my request for further consideration, the 

commission did agree to limited funding while the project was evaluated. A revised 

request from Dr Musk was subsequently made indicating that taking account of asbestos 

research funding from the government sponsorship to the Sir Charles Gairdner Hospital 

Research Foundation, $95596 would enable the project to continue until 30 June 1996 

when an application to the National Asbestos Diseases Research Foundation could be 

made. WorkCover has provided $65000 towards this amount and I am currently 

pursuing a source for the balance. 

ABORIGINAL LEGAL SERVICE - FEDERAL GOVERNMENT INQUIRY 

787. Mr BROWN to the Minister for Aboriginal Affairs: 

(1) Is the Minister aware of a media report that appeared in The West Australian on 3 April 

1996 concerning the federal Aboriginal Affairs Minister initiating an inquiry into alleged 

rorts in the Aboriginal Legal Service in a number of States including Western Australia? 

(2) Does the State Government support such an inquiry investigating the Aboriginal Legal 

Service in Western Australia? 

(3) Has the Minister had any discussions with the Federal Government and/or the Minister of 

the Federal Government about this matter? 

(4) Does the Government intend to ask the Federal Government not to carry out such an 

inquiry in Western Australia? 

(5) If so, when wiJI such requests be made? 

(6) Ifnot, why not? 

411Mr PRINCE replied: 

(1) Yes. 

(2) The Aboriginal Legal Service does not come under the State Government's jurisdiction, 

since it is almost exclusively funded by the Commonwealth through ATSIC. 

(3) No. 

(4) Not within the jurisdiction of the State Government. 

(5)-(6) Not applicable. 

WAGES AND SALARIES - PAID RATE AND MINIMUM RATE AWARDS 

799. Mr BROWN to the Minister for Labour Relations: 

(1) Does the Government plan to make an application to the Industrial Relations 

Commission or by some other means convert, or attempt to convert, paid rates awards 

into minimum rates awards? 

(2) Does the Government intend to follow the federal coalition Government's decision to try 

and convert the paid rates awards into minimum rates awards? 

(3) Does the Government intend to introduce legislation to permit, facilitate or force paid 

rates awards into minimum rates awards? 

Mr KIERA TH replied: 

(1) No. There is currently no such plan. 

(2)-(3) No. If the commonwealth legislation is amended the Government will then consider if 

any legislative amendment is necessary. 
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153. Mr McGINTY to the Minister for Police: 
I have given lhe Minister some notice of the question. In reference to the Port Arthur massacre-
(1) 

(2) 

(3) 

How many semiautomatic rifles are legally licensed in Western Australia? 
How many high powered semiautomatic rifles are legally licensed in Western Australia? 
Willlhe Minister support the Prime Minister's plan for a ban on all automatic and semiautomatic weapons at next Friday's national meeting of police Ministers? 

Mr WIESE replied: 
(1)-(3) I lhank the Leader of the Opposition for some notice of this question at 10.30 this morning. I immediately sought advice from the Commissioner of Police. The Commissioner of Police advised me that the information is not readily available .. It would a take considerable time to collate. I lherefore ask the member to put the question on notice. We will endeavour to provide the information. 

In relation to lhe third part of lhe question, issues relating to all semiautomatic firearms will be discussed at the police Ministers' conference. I wonder whether the Prime Minister was aware of the full details and implications of what he said. There are many semiautomatics; for instance, semiautomatic .22 calibre firearms, of which there are many in this State, do not have the high power and do not do such enormous damage as olher high powered weapons, let alone semiautomatic weapons. I wonder whether the Prime Minister was aware of that when he made his statements. One factor that lhe Ministers are considering in this firearms control issue is the categories into which the firearms are placed. For example, the semiautomatic shotgun is potentially a very dangerous firearm and should be given a very high rating. However, it is regularly used in the pastoral and farming industries for the disposal of foxes which are, at lhis time of lhe year especially, a major pest and problem in the agricultural areas when sheep are lambing. Those questions must be thrashed out in the conference and this State will have an input. 
FIREARMS - SEMIAUTOMATIC RIFLES 

Minister's Support for Proposed Ban 
154. Mr McGINTY to the Minister for Police: 
As a supplementary question, is lhe Minister telling lhe House that he will not support the Prime Minister's call for a complete ban on all semiautomatic rifles? 
Mr WIESE replied: 
I thought I made my position very clear; that is, these matters will be discussed at the ministerial conference. 

BUNBURY BACK BEACH PROJECT - STRUCTURE PLAN 
Government Assistance 

155. Mr OSBORNE to the Minister for Resources Development: 
(I) Is the Minister aware that planning for the enhancement of the Bunbury Back Beach has reached the stage of appointment of planning consultants for the preparation of a structure plan for the area? 
(2) Because lhis project has now reached the stage where major financial commitments must be made, what assistance can lhe State Government and the South West Development Commission give to assist in the project's successful completion? 
Mr COWAN replied: 
I thank the member for some notice of this question. In consultation with my colleague the Minister for Planning, I have been advised that the Bunbury City Council has been granted $50 000 to prepare the structure plan. Additionally, I have requested that the South West Development Commission make a project officer available to assist in lhe preparation of the structure plan. When that preparation is completed it will be lhe appropriate time for the Bunbury City Council, aided by members such as the member for Bunbury, to seck an appropriation of funds from lhe Government for the implementation of the plan. 

ADVERTISING - CURTIN ELECTION CAMPAIGN 
156. Mr RIPPER to the Premier: 
I refer to the Commission on Government's latest recommendation lhat advertisements should be accurate, factual and truthful, and fair and impartial. 
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Has Western Australia's reputation been damaged by the Premier's endorsement of an advertising 

campaign in the Curtin election campaign that was based on lies and deception? 

(2) Does the Premier believe that candidates who lie in their advertising should be sanctioned? 

Mr COURT replied: 

(1)-(2) The member should get the facts right before he goes any further. I was not a candidate in the 

federal election. 

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - MARKET RENT 
Payments by Agencies, Employees 

157. Dr HAMES to the Minister for Housing: 

Following some comments on radio yesterday about housing for government employees in country areas, 

can the Minister inform the House about the real state of affairs? 

Mr KIERATH replied: 

I am very disappointed about the public comments by members of this House. Either they did not listen to 

my brief ministerial statement yesterday or they are deliberately engaging in scaremongering. 

Several members interjected. 

Mr KIERATH: For the benefit of members opposite, because I know it is difficult for them, in respect of 

GEHA housing, the agencies will be paying market rent. The employees will not pay market rent. This 

will help in a number of ways: First, the Government Employees Housing Authority has difficulty 

maintaining good quality housing. I know that this is difficult for the Opposition, but if members think it 

through they must realise that with artificially low rents the agencies cannot look after their assets 

carefully. Some agencies have empty houses, at a time when other agencies in the same town have a need 

for that housing. Therefore, the housing is not being used sensibly. 

Secondly, if GEHA does not obtain a proper market value for its assets, it cannot replace them. That is a 

real problem. We are trying to upgrade GEHA housing - an action which I thought all members of 

Parliament would support. We want to provide the highest possible standard of housing for government 

employees in country areas. We want to make it more attractive for employees to go to country areas. I 

thought that even this negative Opposition would support such an initiative. We have some very ill

informed members opposite. Either that or they are trying deliberately to scare people by misinforming 

them. The coalition Government is committed to the highest standards of housing for government . 

employees in country areas. We will do everything in our power to achieve that end. We have arrived at 

the best solution - which members opposite could not do during 10 years in government; that is, to improve 

the standard of GEHA housing to provide a proper level of housing for government employees in country 

Western Australia. As the mcmber for Avon said, it is a good scheme. Private sector involvement will 

allow us to provide modem accommodation. I expected that even this very negative Labor Party would 

support that. 

.58. 

(1) 

(2) 

HOSPITALS - ROYAL PERTH HOSPITAL 
Cleaning Contracts - Quality Assessment 

Dr GALLOP to the Minister for Health: 

Now that the Australian Medical Association has supported the State Opposition, will the Minister 

initiate a proper and open assessment of the cleaning contracts at Royal Perth Hospital? 

Who is telling the truth about the quality of cleaning at Royal Perth Hospital? Is it the Labor 

Opposition, the Australian Medical Association, the Hospital Salaried Officers Association and 

the Miscellaneous Workers Union on the one hand, or the Minister and his contract cleaner mates 

on the other? 

Mr PRINCE replied: 

(1)-(2) As a result of the question asked yesterday, and the article which appeared in The West Australian 

today quoting the AMA, I asked Royal Perth Hospital to advise me of the position with the 

emptying of bins and cleaning generally. The hospital's answer states-

The press article alleges that as a result of the contract doctors had complained to the 

AMA of "bins overflowing with rubbish in some clinical areas of the hospital". 

Royal Perth Hospital let a contract to SSL Healthcare Services (Spotless) in November 

1995 to provide a cleaning service to administrative and public areas of the hospital. 

As part of that contract process the hospital's internal resources were rearranged so that 

hospital staff provided a permanent cleaning service to clinical areas of the hospital, ie 

wards and laboratories. 

Dr Gallop interjected. 

The SPEAKER: Order! 

Mr PRINCE: Apparently yesterday I raised my voice at the Deputy Leader of the Opposition. My mother, 
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who will be 80 in two weeks, said it was the first time she had heard me raise my voice in 30 years. In deference to her, I will not shout back. However, if the Deputy Leader of the Opposition wants an answer to the question he has asked he should let me give it. The hospital continues -
For the purposes of delineation of function, offices associated with medical or nursing staff, located in these clinical areas, are also cleaned by hospital staff. 
These staff remove all rubbish from the area and are also responsible for the emptying of bins. 
The hospital has in place a process by which areas of the hospital are divided into divisions, each headed by a Clinical Director. As part of the divisional structure Business Managers have been appointed, whose responsibilities include service delivery and environmental issues within the division. In the case of cleaning the process is the same whether the function is carried out by contract staff or hospital staff. 
These Business Managers carry out regular surveys of their division and report where a deficiency in service is noticed. 

As part of the contract management process, surveys are also conducted by senior Hospital Hotel Services staff. .. Additional surveys are conducted by the contractors ... 
In the month of April there were ten occasions on which reference was made to bins not being emptied. Each of these deficiencies was rectified and in only one instance could the area be considered in any way clinical as the location was given as "Physiotherapy". 
The hospital has no record of a Clinician lodging a complaint concerning a perceived shortcoming -

Mrs Hallahan interjected. 
Mr PRINCE: I do not want to shout at the member for Armadale either. The hospital continues -

- nor has the AMA raised this matter formally with the Hospital. 
Given the size of the hospital, things will not always be perfect. If bins were not emptied in clinical areas, it had nothing at all to do with the contractor. 
Several members interjected. 
Mr PRINCE: It had nothing to do with cuts, because the contractor cleans only the public areas. 
Dr Gallop interjected. 
Mr PRINCE: It is not a matter of truth. The Deputy Leader of the Opposition is misinformed and again wrong. The Deputy Leader of the Opposition is deliberately waging a campaign to spread fear in the mind of the public about the safety of public hospitals in this State. 
Several members interjected. 
The SPEAKER: I ask that the Minister begin to conclude his answer. 
Mr PRINCE: The deliberate campaign that the Deputy Leader of the Opposition is waging to undermine public confidence in the public hospital system is deplorable. 

CALM - LOGGING PRACTICES 
Deficiencies - Murdoch University Report Withdrawal 

159. Mr DAY to the Minister representing the Minister for the Environment: 
I refer to research undertaken by a student at Murdoch University which was recently reported in The West Australian and identified serious deficiencies in the logging practices of the Department of Conservation and Land Management. Can the Minister assure the House that CALM's timber harvesting practices are leaving sufficient habitat trees for wildlife? 
Mr MINSON replied: 
A most unfortunate situation developed a few weeks ago when a research student at Murdoch University published some non-peer reviewed information that cast aspersions upon the management of the forests by !he Department of Conservation and Land Management. I am pleased to say that a media release has been ISSUed by Murdoch University which states -

INCORRECT claims that CALM breached its own logging policy in South West forests have been withdrawn by a Murdoch University research student following her reassessment of study data. 

Mr D.L. Smith: Aftcr being pressured! 
Mr MINSON: I cannot accept that. The media release continues -

The University and Associate Professor Stuart Bradley, as supervisor, regret the publication of this incorrect data and endorse Ms Rhind's retraction. 
The author of this study Ms Susan Rhind, a doctoral student at Murdoch University, has 
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unreservedly apologised to CALM for her unjustified criticism of the Department's actions. Ms 
Rhind's revised data do not support her criticism of CALM's management policy with respect to 
habitat tree retention. 

It is interesting that in having the privilege of living in a democracy and enjoying freedom of speech, 
people must take responsibility for what they say. We now have a situation where the researcher and her 
supervisor have retracted those untrue allegations. It does not give me a great deal of satisfaction that this 
situation developed; however, I do think -

Mr D.L. Smith: It gives you a great deal of satisfaction. 

The SPEAKER: Order! I formally call to order the member for Mitchell. 

Mr MINSON: On behalf of CALM, I do thank the university and the research student for that gracious 
withdrawal. 

Several members interjected. 

Mr MINSON: No, it was not under provocation. We cannot have a situation where academic 
establishments are prepared to publish incorrect information that raises fear in the community. They must 
look after their reputation. It is way out of order to have students putting out incorrect information and 
misleading the people of Western Australia. I thank the student for having the good grace to admit the 
error and to publish the retraction. 

With respect to the number of habitat trees that are left in the forest. I can give the member an assurance. 
Any number of very highly qualified people in CALM monitor this process in the forest. I am sure that at 
some time or other someone will find a flaw in CALM's processes. However, it must be said that, given 
their responsibility, these people in CALM are unparalleled anywhere in the world. From my work as the 
former Minister for the Environment, I can give an undertaking that no species at all is under threat. 

Mr Thomas interjected. 

Withdrawal 0/ Remark 

The SPEAKER: Order! I was just about to ask the Minister to conclude the answer; however, I now calI 
on the member for Cockburn to withdraw the remarks he just made. 

Mr Thomas: I withdraw. 

Questions without Notice Resumed 

Mr MINSON: I am only taking extra time because of all the interjections. I can give the categorical 
undertaking, the assurance, that no species in the forest is under threat from logging operations. 

MUL T ANOV AS - SPEEDING INFRINGEMENT NOTICES 
Names o/Companies.lndividuals not Prosecuted 

160. Ms ANWYL to the Minister for Police: 

Some notice has been given of this question. Given that Multanovas have detected 8 446 speeding 
motorists who were let off purely because private companies and government departments refused to 
identify the drivers -• (1) Will the Minister, as an interim measure, today name those companies and departments that are 

thumbing their nose at the law and protecting those lead-footed employees? 

(2) What steps will the Minister take to ensure that public servants are not treated differently from 
other motorists? 

Mr WIESE replied: 

(1) I am very pleased to be the first Minister who has been asked a question by the member for 
Kalgoorlie. She is already falling into the traps of some of her colleagues by not getting the 
correct information. To say that 8446 speeding motorists detected by Multanovas were let off 
purely because they were members of private companies is quite Obviously not correct. At page 
37 of the Auditor General's report it is clear that 2500 of those were motorcyclists and 2 400 were 
interstate registrations - clearly not within the category referred to in the member's question. I do 
not have the information the member for Kalgoorlie is requesting, nor does the Auditor General. 
He clearly indicated that in his report. He also indicated that the figures he provided were very 
average because those figures were extracted from the system by manually examining 
departmental records. He indicated they might not necessarily be absolutely accurate. 

Mr McGinty: Which departments are we talking about? Stop beating around the bush. 

Mr WIESE: That is not known at this stage. 

(2) I have written to the Commissioner of Police seeking information about whether any public 
service departments or agencies can be identified as exploiting the weakness in the legislation. If 
the answer is in the affirmative I will write to the Premier and suggest that he strongly recommend 
that all departments not allow this to happen and that they implement mechanisms to ensure that at 
all times they can identify who are the drivers of their vehicles. I am sure the Premier will do that. 
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What response is the Government proposing on the twelfth report of the Standing Committee on Unifonn 
Legislation and Intergovernmental Agreements tabled today? 

Mrs EDW ARDES replied: 

I apologise to the House for not having provided an interim response to the twelfth report. The 
Government has read the report with considerable interest and noted many of the positive 
recommendations within it. I have liaised with the Premier on an appropriate response. This Government 
would like a whole-of-government approach rather than have each Minister provide individual reports. I 
propose to do that next week. 

INDUSTRY ASSISTANCE PACKAGES - CONSIDERATION BY PARLIAMENT 
Premier's Commitment 

162. Mr THOMAS to the Premier: 

I refer the Premier to the commitment made by the Minister for Commerce and Trade in this House on 
29 June last year to bring to Parliament any industry assistance package in excess of $2m before the 
Government commits to the package. I want the Premier to be very clear about this. It was an unequivocal 
commitment. Does he personally support this commitment? 

Mr COURT replied: 

I cannot give a detailed answer because I am not aware of the details of that commitment. I suggest the 
member direct the question to the Minister for Commerce and Trade who will give him an answer. 

INDUSTRY ASSISTANCE PACKAGES - CONSIDERATION BY PARLIAMENT 
Premier's Commitment 

163. Mr THOMAS to the Premier: 

The Premier said he was not aware of what the Minister for Commerce and Trade said. The Minister was 
reported in Hansard at page 6377 as saying -

It is in regard to the third and highest level of assistance - any package over the suggested $2m 
threshold for a particular company - that the Parliament can and should have a proactive decision 
making role. As I said earlier, the parties in the coalition Government have a longstanding 
commitment to this. 

In view of that will the Premier revise his earlier answer? 

Mr COURT replied: 

The Minister is saying that is the process he thinks is appropriate. It was a suggestion he made. I suggest 
the member ask him the question and he will give an answer. 

HOMES WEST - LOCATION OF PROPERTIES 
Information Given by Land Agents 

164. Mrs PARKER to the Minister for Housing: 

Some notice has been given of this question. Following my referral to the Minister of some problems 
regarding information given about Homeswest properties by land sale agents, particularly in Guildford, 
could he advise the House of the action that should be taken? 

Mr KIERATH replied: 

The member approached me about one of her constituents who had been given inaccurate infonnation 
about Homeswest properties in an area. The person had been told that no Homeswest properties were in 
the area when they were there. The vendor has an Obligation to tell the truth. I make it plain to members 
th~t. members of the public can ring Homeswest to confirm the location of its properties. If they have been 
mlsmformed and misled I strongly suggest that they contact the Ministry of Fair Trading and take the 
complaint through that channel. I am proud to say that Homeswest has abandoned its old Homeswest 
suburbs of basically public housing. We have embarked on a right to buy scheme through which tenants 
are buying homes. Following on from that some homes that currently belong to Homeswest may change 
ownership in the future if people buy them and they become privately owned property. If any constituents 
are not happy with the advice from their vendors they should get the advice in writing. If they are still not 
happy they should contact Homeswest to see whether there is Homeswest property in an area. 

KERNOT, MR JOHN - RELEASE FROM GRAYLANDS MENTAL HOSPITAL 

165. Mr MARLBOROUGH to the Minister for Health: 

The Minister for Health will be aware of the article on page 15 in today's The West Australian entitled 
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"Kimberley drugs claim man pays heavy price". I understand that Mr John Kernot will be released later 
today from Graylands mental hospital after two months' incarceration. 

(1) Is the Minister concerned that the board of visitors recommended an independent psychiatric 
assessment of Mr Kernot as well as recommending Mr Kernot's claims against police and others 
be fully investigated? 

(2) Is the Minister concerned that Mr Kernot has been incarcerated without any consultation with the 
former Deputy Commissioner of Police, Mr Ayton, who had relied on Mr Kernot as a drug 
informant? 

(3) Is there any cause for concern that Mr Kernot may have been framed by police? 

(4) Will the Minister move immediately to lift a delusional disorder assessment on Mr Kernot's 
record of release? 

Mr PRINCE replied: 

(1)-(4) The member has not given me notice of this question, but we did discuss the matter outside the 
Chamber prior to question time. I have some information that will answer some of the questions 
he has raised. The subject of the article has been arrested and charged by the police - but those are 
accusations. Broome court before which he appeared arranged for him to see a psychiatrist in the 
Kimberley, who diagnosed him as having a psychiatric illness. He was referred by that 
psychiatrist to Graylands. 

Mr Marlborough: I have that psychiatric report. The only person the psychiatrist spoke to was him. The 
psychiatrist never spoke to the police or his wife about any of the accusations he made at the time. He was 
involved with the Police Force. He is supported in this article by former Deputy Commissioner of Police, 
Mr Ayton. 

Mr PRINCE: I understand what the member is saying. A psychiatrist, who is the person properly qualified 
to do these things under Western Australia's mental health legislation, decided that Mr Kernot had a 
psychiatric illness and directed that he be referred to Graylands Hospital for assessment. He was taken to 
Graylands pursuant to section 36 of the Mental Health Act by direction of the Broome court following the 
psychiatrist's report on 6 March. He was admitted to a unit for the management of people referred by the 
court and for other forensic patienL". He was seen by the principal forensic psychiatrist, the psychiatrist 
superintendent of Graylands, and another forensic psychiatrist. That is, he was seen by three psychiatrists 
in Graylands shortly after being admitted. All diagnosed him as having a delusional disorder. He was then 
seen by the board of visitors, who ordered an independent psychiatric assessment. Another psychiatrist 
then reported to the board of visitors that in his opinion the gentleman suffered from a delusional disorder 
and that it would be in his interests to continue treatment. We now have five psychiatrists - one in the 
Kimberley, three on staff at Graylands, and the fourth, who was independent and ordered by the board of 
visitors. 

On 1 May, Dr Smith, the director of psychiatric services at the Health Department, saw Mr Kernot as a 
result of representations that had been made. He, the sixth psychiatrist, concurs with the opinion of the 
other five that the gentleman suffers from a mental illness characterised by a delusional disorder. 
However, Dr Smith is not satisfied that Mr Kernot is a danger to any member of the community and has 
rec.2mmended that he be discharged from hospital. An order was made on 2 May to release him and for 
hidi'to return to court, which is where he must go because he was sent to Graylands by the court to face the 
charges. Mr Kernot was strongly advised to continue to seek treatment for his condition. I understand, 
because I have seen the correspondence Mr Kernot has directed to me since we spoke earlier, that he 
disputes that that is the case. I simply make the point that six psychiatrists have examined the man and 
have come to the same diagnosis. The system has put him into Graylands lawfully and the system, having 
examined him, is now releasing him to face the court, which is where he should go. 

I do not know whether any of those psychiatrists spoke to Mr Ayton. I will make no comment about 
whether Mr Kernot may have been framed by the police. I will not and cannot move to lift a delusional 
disorder assessment from Mr Kernot's record when six psychiatrists have confirmed that that is the 
diagnosis. 

Mr Marlborough: Have you started inquiries into Mr Kernot's claims against the police and others that the 
board of visitors recommended be fully investigated? 

Mr PRINCE: I have not, but I will look into that. 


